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MARINE CORPS SEPARATION AND RETIREMENT MANUAL
INTRODUCTION

0001. PURPOSE. The purpose of the Marine Corps Separation and Retirement
Manual is to promulgate policies, procedures, guidance, and administrative
instructions for the separation and retirement of Marines.

0002. STATUS

1. This Manual amplifies the broad regulatory policies pertaining to the separa-
tion and retirement of Marines and is applicable to all members in matters rela-
ting to separation and retirement from the Marine Corps and Marine Corps Reserve.

2. Any deviation from the instructions contained in this Manual must be author-
ized by the Commandant of the Marine Corps.

0003. SCOPE

1. The Marine Corps Separation and Retirement Manual contains instructions
for implementation of public law and the regulatory policies published by

the Secretary of the Navy and the Commandant of the Marine Corps in matters
pertaining to separation and retirement. ’ .

2, This Manual is designed@ to assist all personnel in the routine administra-
tion of separation and retirement of Marines and is to be used in conjunction
with other Marine Corps directives to ensure compliance with the regulations
and policies established by the Commandant of the Marine Corps.

0004, RESPONSIBILITY

1. The currency, accuracy, and completeness of publication and distribution
of this Manual and its changes are the tesponsibility of the Commandant of.the
Marine Corps (Code MMSR).

2. If additional copies of this Manual should be required, requests should
be submitted in accordance with MCO P5600.31D, Marine Corps Publications and
Printing Regulations, section III.

0005, ORGANIZATION

l. The Marine Corps Separation and Retirement Manual consists of one volume
containing 13 chapters and an introduction. This Manual is functionally
arranged, utilizing the chapters as major divisions. The chapters are numbered

in sequence and are listed in the Contents.

2. Paragraph numbering is based upon a 4-or S5-digit number which is further
divided as illustrated: '

6012.3a(2)

Example.

Chapter 6
Paragraph 12
Subparagraph 3a(2)

3. Each part within a chapter is assigned a block of 100 paragraphs. It is,
therefore, possible to identify the various parts within each chapter by
reference to the paragraph numbers not utilized within each part.
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4, The pages are numbered in & separate series for each chapter, preceded
by the number for the chapter; e.9-» the 10th page of chapter & is number
6-10.

0006. CHANGES
1. Changes to the Marine Corps Separation and Retirement Manual shall be
published separately and will be designed for insertion on a page for page

basis.

2. A record of changes made should be maintained on the page provided for
that purpose.

0007. METHOD OF CITATION. Reference to paragraphs of the Marine Corps Separa-

tion and Retirement Manual will be shown in the following manners:
1. Correspondence and messages -~
Ref: {a) MARCORSEPMAN, par. 6012.3a(2)
2. Directives =
Ref: (a) MCO P1900.16B, MARCORSEPMAN par. 6012.3a(2)
3. personnel records and forms only -

MARCORSEPMAN, par. 6012.3a(2)

vi
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" GENERAL INFORMATION FOR RETIREMENT OF OFFICERS ON ACTIVE DUTY
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CHAPTER 1

GENERAL INFORMATION FOR RETIREMENT OF OFFICERS ON ACTIVE DUTY

1001. GENERAL

1. Retirement must be approved or directed by the President of the United States
or the 3ecretary of the Navy.

2, Retirements once approved or directed by the President of the United States
or the Secretary of the Navy are not normally withdrawn ner modified.
1002. DEFINITIONS .

1., Offlcer. Unless otherwise indicated the term offilcer as used herein
means a commissioned officer, chief warrant officer or warrant officer.

2. Voluntary Retirement. A retirement which is effected as a result of a
request from an officer who 1is eligible for retirement.

3. Involuntary Retirement. A retirement which is mandatory under law and
may not be deferred beyond the date directed. Involuntary retirement must

be effected on the date directed wlthout respect to the officer's state of
health. Chief warrant officers and warrant officers not physically gqualified
who are subJect to involuntary retirement may with the approval of the Secre-
tary of the Navy be retained on actlve duty for a period not to exceed 1
months.

4. Active Duty. Full-time duty 1n the active military service of the Unlted
States to include full-time training duty, annual training duty, and active
duty for training.

5. Effective Date. Notwithstanding other provisions of law, the Uniform
Retirement Date Act requires that all retirements, except by reason of
physical disability, shall become effective on the filrst day of a month.

1003. PHYSICAL EXAMINATIONS

1. Officers contemplating voluntary retirement and those subject to involuntary
retirement shall complete a retirement physilcal examination not more than 6
months and not less than 3 months priler to the effective date of retirement.
This physical examination should be accomplished far enough in advance of the
prospective retirement date to permit correction of any minor physical defects,
or if maJor defects are found, to permit completion of physical retirement
proceedings prior to the scheduled retirement date. The time required for
physical disability proceedings varies greatly, depending on the circumstances
in each case. However, it may be expected that from 3 to 4 months will be
required from the date of initial physical examlnation to the date of final
actlion by the Secretary of the Navy. Longer periods may be required in
exceptional cases (see chapter 10).

2. The retirement of officers who are subject to involuntary retirement
cannot be delayed due to physical disability proceedings, except in the case
of warrant officers as provided in paragraphs 3014 and 3015 of this Manual.
Accordingly, 1%t is possible that an officer who would otherwlse be eligible
for disability retirement would be forced into nondisability retirement
while disabllity proceedings are in progress. The law requires that an
officer must be in receipt of basic (active duty) pay at the time the
Secretary of the Navy makes the final determination in order to be eligible
for disability retirement.

1-3
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3. In accordance with current instructilons of the Bureau of Medicine and
Surgery, each officer shall sign a certification on the SF 88, Report of
Medical Examination, indicating that he/she understands the current BUMED
instruction which provides that a member must be in receipt of basic pay in
order to be eligible for disabillity retirement.

4. The voluntary retirement of an officer may not be effected until he/she

is found to be physically qualified. If an officer has submitted a request

for voluntary retirement which is permlssive in nature, and disease or injury
requiring medical treatment or hospitalization intervenes, the Commandant of
the Marine Corps (Code MMSR-2) will be lmmediately notified by message.

Orders and correspondence with enclosures relative to retirement will be
returned o the Commandant of the Marine Corps for cancellation in all cases
where medlcal treatment is not completed by the retirement date designated in
the orders. A report by message or a SF 88, Report of Medical Examination,
will be forwarded lmmediately to the Commandant of the Marine Corps (Code
MMSR-2) when an officer whose retirement has been delayed, is found physically
fit. Orders will be reissued by the Commandant of the Marine Corps to effect
retlrement on the first day of the first month following receipt of the message
or the SF 88. In the event the officer's case is referred to a Physical Evalu-
atlon Board, retirement cannot be effected until final actlon 1s taken by the
Secretary of the Navy or the Commandant of the Marine Corps, as appropriate.

5. Orders are not normally required in connection with retirement physical
examinatlion, except in those cases where travel is required. In such cases,
temporary additional duty orders will be requested from the command having
authority to lssue such orders. Travel costs are chargeable £o the command
1ssuing the orders.

1004. RECEIPT OF RETIREMENT REQUESTS

1. Upon receipt of a request for voluntary retirement the Commandant of the
Marine Corps will acknowledge receipt of the request and will issue a pre-
retirement package directly to the officer requesting retirement. Preretire-
ment packages will be enclosed in the status letters that notify officers
that they are subjJect to involuntary retirement.

2. Should the Commandant of the Marine Corps disapprove a request for voluntary
reftlrement the officer willl be notified via the chaln of command as soon as the
basls for disapproval is established.

3. The 1ssuance of authorlty for retirement constitutes offleial approval of
retirement request and hence directs retirement.

4, Requests are normally processed upon receipt irrespective of the requested
date. The authority for release for retirement is issued upon completion of
processing an approved request provided the retirement date is within Q months
and the Marine is physically qualified. Inasmuch as requests for retirement
may be submltted as early as 1l months in advance of the intended retirement
date, the authority to release will be held in abeyance until the retirement
date is less than 6 months away and only then if the Marine 1s found physically
fit for retirement. :

1005. AUTHORITY TQ RELEASE FROM ACTIVE DUTY AND TRANSFER TO THE RETIRED LIST
AND RETIREMENT ORDERS

1. Authority to release from active duty and individual orders in the case of
colonels and above wlll be issued by the Secretary of the Navy or the Commandant
of the Marine Corps. Individual orders on lieutenant colonels and below will be
issued by the local command using the format contained in figure l-1, Release
from active duty on the occcasion of retirement is normally effected on the day

1-4
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preceding the effective date of retirement and retired pay commences on the

effective date of retirement. In addition to the authority to release from

active duty (lieutenant colonels and below) and individual orders (colonels

and above) the Commandant of the Marine Corps will issue a retirement letter
to colonels and above.

2. In cases of voluntary retirement authority to release from active duty and
individual orders for transfer to the retired list will be issued as described
in paragraph 1004.4 above, and will not be issued prlor to notification that the
officer is physically fit. Authority to release from active duty and individual
orders in cases of involuntary retirement are issued 3 months prior to the
effective date of retirement.

3. Officers detached after the effeetive date of retirement are considered to
be in a retired status from the effective date of retirement unless they are in
receipt of orders prior to the effective date of retlrement continuing them on
active duty in a retired status., The Comptroller General of the United States
has held that a retirement is effective from the date specified by law or by the
Secretary of the Navy irrespective of whether retirement and release orders are
recelved subsequent to the effective date of retirement.

1006. RETIREMENT CERTIFICATE AND BUTTON. A retirement certificate and button
will be forwarded to the officer vla the chain of command with the authority to
release orders. ERach certificate will be enclosed in a red leather composition
folder. GShould the certificate, button, or folder be received in unsatisfactory
condition, immediately notify the Commandant of the Marine Corps (Code MMSR-2).

'1007. HRETIREMENT CEREMONY

1. An appropriate retirement ceremony will be held within the capabilities of
the command for all Marines retiring unless the Marine specifically desires
otherwise.

2. The commander will personally interview each Marine and advise him/her what
type of ceremony 1s appropriate and Planned, based on the conditions that exist
at the command. If the Marine finds this undesirable to him/her either because
of date or content, the Marine will be offered alternatives. Should the Marine
desire no ceremony, his/her wishes will be accepted.

3. While the capabllities of commands will vary, each command will ensure the
preference of the Marine is fulfilled to the extent feasible.

1008. LEAVE

1. The number of days of unused leave for which settlement may be made will be
determined from the latest available Leave and Earnings Statement (LES) and
documents reflecting leave taken but not yet deducted on the LES. For informa-
tion concerning entitlement to lump-sum payment for accrued leave gee Department
of Defense Military Pay and Allowances Entitlements Manual (DODEM), Part Four,
Chapter 4, Section A.

2. The law provides that a member of a uniformed service who has performed active
service and who is on terminal leave pending separation from, or release from
actlive duty in that service under honorable conditions may accept a civilian
office or position in the Government of the United States, its territories or
possesslons, or the government of the District of Columbia, and he/she is

entitled to receive the pay of that office or position in addition to pay and
allowances from the uniformed service for the unexpired portlon of the terminal
leave. Accordingly, terminal leave may be authorized by the Commandant of the
Marine Corps in applicable cases. Terminal leave may not exceed 60 days and

such leave is chargeable in the same manner as annual leave. Should an officer
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desire to fake terminal leave he/she may request authority to do so at the time
he/she submits his/her request for voluntary retirement. Those officers subject
to involuntary retirement may submit a reguest for terminal leave anytime after
receipt of their retirement orders.

3. All leave incident tc retirement is subject to the approval of the retiree's
commanding officer.

4. An officer of the regular Marine Corps, other thanm a retired officer, may
not be employed by a person furnishing naval supplies or war materials to the
United States. If such an officer is so employed, he is not entitled to any
payment from the United States during that employment.

1009. RETIRED GRADE

1. As a general rule, an officer is retired in the grade in which serving at
the time of retirement. However, in the event the officer concerned had pre-
viously served in a higher grade than that held at the time of retirement,
he/she may be eligible for advancement on the retired list. Each officer shall
be advanced on the retired list to the highest officer grade in which he/she
served satisfactorily under a temporary or permanent appointment as determined
by the Secretary of the Navy., The determination by the Secretary of the Navy
1s made 1n connection with processing the retirement, and individual requests
for this purpose are not required.

2. An offlcer who 1s serving or has served in the grade of lieutenant general
by reason of appointment for appropriate higher command or performance of duty
of grave importance and responsibility, upon retirement, may be appointed by
the Presldent, by and with the advice and consent of the Senate, to the highest
grade held while on the active list and with retired pay based on that grade.
However, retired pay of the higher grade based on such an appointment acerues
from the date the commission is issued after confirmation by the Senate,
regardless of the date of retirement.

3. The Comptroller General has ruled that military personnel may retire in the
highest grade held in any Armed Force in which they served satisfactorily without
regard to whether that grade was a temporary or permanent grade, and even though
the armed service In which the individual heid that higher grade is not the
service in which he/she retired.

1010. RETIRED PAY

1. Retired pay is computed in conformity with specific provisions of law. The
information in this paragraph applies only to nondisability retirements effected
in accordance with the provisions of this Manual.

2. An officer who is voluntarily retired under the law requiring 30 or more
years of active service for retirement 1s entitled to retired pay at the rate of
75 percent of the basic pay to which he/she would be entitled if serving on
actlve duty in the grade in which retired, or the grade to which advanced on

the retired 1list.

3. An officer who is voluntarily retired under any law requiring more than 20
years but less than 30 years of active service for retirement, or is involun-
tarily retired for age and/or statutory service, is entitled to retired pay at
the rate of 2 % percent of the basic pay to which he/she would be entitled if
serving on active duty in the grade in which retired or to which advanced on
fhe retired 1list multiplied by the sum of the following:

a. Total years of service (active and inactive) creditable for basic pay
purposes as of 31 May 1958, and’
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b. Total years of active service, including active duty for training,
performed subsequent to 31 May 1958. :

4. For the purpose of the ealculation in paragraph 1010.3b above, 1 day of
credlt (with a maximum of 60 days of credit for any 1 year) for each retirement
point earned as a member of a Reserve component subsequent to 31 May 1958,
through authorlzed attendance at drills, completion of correspondence courses;
pericds of equivalent instruction or appropriate duty performed as authorized
by the Commandant of the Marine Corps, the Commanding General, 4th Marine
Division/Commanding General, 4th Marine Aircraft Wing/Marine Air Reserve
Training Command, or the Director, Marine Corps Reserve Forces Administrative
Center; and 15 points per year gratuitous credit for Reseprve membership.

5. The retired pay of any warrant officer who is retired under any law cited
within this Manual will be based upon the applicable monthly basic pay of the
grade in which retired, or to which advanced on the retired list, However, 1if
the applicable basic pay of the grade to which advanced is less than that of any
warrant grade satisfactorily held by him/her on active duty, his/her retired pay
will be based on the higher applicable basic pay.

6. Retired pay may not exceed 75 percent of the basic pay on which subject pay
is based. :

1011. PAY ACCOUNTS. Pay accounts of retired personnel are maintained at Marine
Corps Finance Center, Kansas Clity, Missouri 64197. Any inquiries pertaining to
retired pay matters should be addressed to the Commanding Officer (Code CPR},
Marine Corps Flnance Center. Unless the Marine being retired requests otherwise,
all allotments except allotments to charitable organizations and allotments in
amounts greater than the anticipated amount of retired pay will be automatically
continued when retirement 1s effected.

1022. CURRENT ADDRESS AND RESIDENCE OF RETIRED OFFICERS

1. Each retired officer will keep the Marine Corps Finance Center, (Code CPR)
Kansas City, Missourl 64197, informed at all times of his/her current check
malling address and current home mailing address where mall and messages
addressed to him/her will be received. A request to change address must specify
whether the change 1s for check or home mailling address, or both.

2, Subject toc the above requirement, a retired officer may reside abroad
except in belligerent countries.

1013. CERTIFICATE IN LIEU OF ORDERS. Certificate in lieu of orders to transfer
to the retired list will not be issued more than 45 days in advance of date of
transfer to the retired list, and only then if the request has been approved and
the Marine has been certified physically qualified for transfer to the retired
list.

1-~7
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From: (Iésuing Command}
To: (Marine concerned)

Subj: Release from active duty and transfer to the Retired List

Ref: (a) Title 10, U, S. Code
{b) JTR, pars. M4158, M701C0, and M8260
{c) MCO P1070,12C, IRAM, par. 2003
{d) MCC P1080.35B, PRIM, par. 5153

Encl: (1) Retired Pay Data Form (encls. (1) through (4) will be provided by
HQMC)
{2) Retirement Button
{(3) Certificate of Retirement

(4) CMC 1ltr MMSR-2/js of w/encls. (issue to regular officers)
1. On you will be placed on the Marine Corps Officers Retired
List in accordance with reference {a). Accordingly, at 2400 you will

be detached from your present duty station and released from active duty.
You will proceed to your home (MCC W95) and complete all travel within the
time specified in reference (b). Active duty pay and allowances terminate

2. As of -{input to this paragraph will be provided by Commandant of the
Marine Corps (Code MMSR-2)}).

3. Your commanding officer will issue an identification card pursuant to
reference (c), issue DD Form 214, and report retirement in accordance with
reference (4).

4. Your unused leave to include date of release from active duty is
. 5Settlement for your leave will be included in your final
active duty paycheck.

5. You have stated your future address for mailing purpose is:

6. Enclosure (1}, to include a current mailing address should be completed
and forwarded to the Marine Corps Finance Center (Code CPR), Kansas City,
Missourl 64197. You cannot be pald until this form is received by the center.
Enclosures (2) and (3) are furnished for your. retention,

7. The Statement of Employment (DD Form 1357), attached to enclosure
(4) must be completed within 30 days after date of retirement and for-
warded to the Marine Corps Finance Center {Code CPR),

8. Furnish the disbursing officer maintaining your active duty pay accounts
two copies of these orders for settlement of your pay account.

9. You may select a home and receive travel allowance for the travel performed
thereto, from this command in accordance with reference (b) provided that the
travel is completed within 1 year from the date of your release and transfer

to the Retired List.

10. You may wear your uniform from this command to your home if travel is
performed within 3 months after your release from active duty, and on such
occasions as the wearing of the uniform is appropriate under the Marine
Corps Uniform Regulations.

Figure l-1.--Pormat for Orders to Release from Active Duty and Transfer to the
Retired List,

1-8
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1l. If you are not physically qualified at time of retirement, these orders
are canceled., (Delete this paragraph from orders issued to officers who
are transferred to the Involuntary Retired List.)

12. Expenditures under these orders are chargeable to (input to this para-
graph will be provided by Commandant of the Marine Corps (Code MMSR-2)).

13. Your presence will be missed by your fellow Marines, who continue

to serve on active duty. We request that you continue to support them in
their undertakings. We express the appreciation of the Marine Corps for
your service, and wish you health, happiness, and every success in the
future.

By direction

Copy to:

CMC {(Code MMSR-2)
{(Code MPI)
(Code MMPR-3)
(Code HQSH)
(Code LA)
(Code MMPR)
{Code MMOR)
{Code MMAD-3)

MCFC, (Code CPR), KSC

Officer Concerned

Dir MCD

OCR

NOTES:

1. The following will be inserted as paragraph 3 to the orders of officers

who are advanced on the Retired List. "The Secretary of the Navy has determined
that you are entitled to be advanced on the Retired List, with retired pay
cormputed on the basis of the higher rate of basic pay of the two grades involved.
I take pleasure in transmitting as enclosure {l), your letter of advancement
to the grade of "

2. In the case of officers reverting to permanent grade for the purpose of

retirement, Commandant of the Marine Corps (Code MMSR-2) will provide additional
package.

Figure 1-1.--Format for Orders to Release from Active Duty and Transfer to the
Retired List.--Continued.







MARINE CORPS SEPARATION AND RETIREMENT MANUAL

CHAFTER 2

VOLUNTARY RETIREMENT OF OFFICERS ON ACTIVE DUTY

2001. GENERAL

1. All laws applicable to voluntary retirement of male officers on active duty
are applicable in a like manner to women officers on active duty,

2. Chapter 4 contains instructions for the voluntary retirement of Reserve
officers not on active duty.

3. Unless ctherwise indicated the term officer as used herein means any
commlssioned, chief warrant officer or warrant officer, W-1.

4. Requests for voluntary retirement will be forwarded to the Commandant of the
Marine Corps (Code MMSR) via official channels using the format contained in
figure 2-1. . Reguests should be submitted sc as to arrive at Headquarters Marine
Corps not more than 14 months and not less than 3 months pricr to the requested
retirement date. Requests should include the following:

4. The requested effective date of retirement (must be the first day of the
month).

b, The commanding officer will certify (see figure 2-1) one of the following:

(1) That the officer has been found bhysically gualified for retirement.
{See figure 2-1.) The medical examination {(SF 88) will be forwarded as the top
document of terminated health record to the Commandant of the Marine Corps (Code
MSRB-20) in accordance with IRAM, paragraph 4001.5, table 4-1.

{2) (In the remarks section of NAVMC 10831.) That a physical examina-
f£lon has been or will be scheduled for the officer and the Commandant of the
Marine Corps (Code MMSR-2) will be notified by message ol the result. (Reguired
on applications submitted more than 6 months in advance.)

(37 (In the remarks section of NAVMC 10831.) The officer has been
admitted to the (name of service hospital) for appearance before a medical board.
This endorsement will not be necessary in those cases where the officer has
appeared before a physical evaluation board within a pericd of 6 months prior
to the requested date of retirement and has been found fit to perform ths duties
of his/her grade by the Secretary of the Navy as a result of the disability
proceedings. BSee paragraph 1003 for instructions regarding physical examinations.

¢. Complete and detailed justification if retirement is requested as an
exception to current policy.

5. An officer who is subject to involuntary retirement may request voluntary
retirement to be effective on or prior to the date of involuntary retirement,
provided he/she is eligible for voluntary retirement.

6. Officers who desire to request voluntary retirement may utilize the Applica-
tlon for Retirement/Transfer to FMCR (NAVMC 10831), see figure 2-1. Forward the
original and cne copy to Commandant of the Marine Corps (Code MMSR). Second and
subsequent endorsements may be prepared on the reverse side. Should local com-
manders desire copies of the application for planning purpcoses, they should issue
appropriate instructicns for the preparation and distribution of such copies.

If the current NAVMC 10831 is not available, the application may be submitted

in Naval letter format; however, all items of information, including required
remarks, must be contained in the letter. The retirement request will be
prepared by typewriter and each item will be completed in accordance with the
following instructions.
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a. Item 1, Enter officer's social security number (SSN) in sectién la.
Enter MOS in section 1lb.
b, Item 2. Enter officer's current grade.
€. Item 3. Enter officer's last name, first name and middle initial.
d. Items Y4 and 5. Enter officer's complete military mailing address.

e. Item 6. Enter the officer's date current tour began (DCTB) or,
if outside CONUS, his/her rotation tour date (RTD).

f. TItem 7. Enter "N/A."

g. Item 8. Enter date of rank.

h. TItem 9, If the officer held a grade higher than the grade listed in
item 2, enter the highest grade held while serving on active duty. Otherwise
enter "N/A." :

i. Item 10. Enter "N/A."

j. TItem 11. Check the appropriate block. In addition enter the effective
date of retirement desired by the officer (e.g., 1Mar77). Must always he the
first day of the month. For reversion and transfer to the FMCR, date must
be last day of the month.

k. TItem 12. If the officer is in receipt of permanent change of station
orders, check "Yes." Otherwise check "No."

l, TItem 13. Enter the officer's Pay Entry Base Date in section 1l3a, and
Active Duty Base Date in section 13b.

m. Item l4. For Reserve officers check appropriate block and if
applicable enter EAS.

n. Item 15. If the officer served on active duty during college NROTC
midshipman cruises, check "Yes." Otherwise check "No." Include the dates
and NROTC service number.

o, Item 16. If the officer has inactive service since 21 May 1958, check
"Yes." Otherwise check "No."

. Item 17. Enter "N/A."

g. Item 18. If the officer has served with the Regular U.S. Navy, check
"Yes." Otherwise check "No." (If yes include dates.)

r. Item 19. Enter officer's date of birth,

5. Item 20. Enter the date the officer was certified physically qualified
for retirement. (If requested date is more than 6 months in advance, use
appropriate statement in paragraph 2001.4b.)

t. Item 21. Enter "N/A."

u. TItem 22, Enter "N/A."

v. TItem 23, Enter the date the officer last attended a civilian or military
school of more than 20 weeks duration. Otherwise enter "N/A"

w. Item 24. Enter "N/A."

x. Ttem 25. Indicate component USMC or USMCR.
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7. Upon signing request for retirement the officer is also certifying that he/she
has been informed of and understands the provisions of the current edition orf
BUMED Instruction 6120.6 which states that in order to qualify for physical digw
ablility retirement benefits outlined in Chapter 61, 10 U, S. C., he/she must be

on active duty at the time the Secretary of the Navy approves any proceedings of

a Physical Evaluation Board.

8. Prior to forwarding the request for retirement the commanding officer or
his/her designated representative will: :

a. Verify the information.

b. Ensure the request 1s submitted within the timeframe established in
paragraph 2001.4.

¢. Counsel applicant concerning his/her option under the Survivor Benefit
Plan (3BP). An election not to participate in SBP, election for coverage of
spouse only or children only, or election for coverage on a reduced base amount,
must be submitted to the Marine Corps Finance Center ((ode CPR), Kansas City,
Missouri 64197, 30 days prior to effective date of retirement. Such elections
should be made on DD Form 1883,

9. Once the request has been forwarded, the Commandant of the Marine Corps
{Code MMSR) will be rnotified by message when any of the following occur.

2. The officer 1s found to be not physically qualified (include diagnosis
and estimated period of hospitalization). Such a report will not terminate
processing actlon at Headquarters, U. 8. Marine Corps. However, issuance of
retirement orders and other documents wlll be heid In abeyance if not issued.

If already issued, the command wilil hold the retirement orders and documents
pending instructions from the Commandant of the Marine Corps. Should the offigcer
be subsequently found physically fit for duty the command will immediately notirfy
the Commandant of the Marine Corps (Code MMSR)}. In the event the officer is

b. Death.

¢. Reassignment to a command other than that one previously reported in the
original reguest.

d. Officer is promoted.

10. Requests for voluntary retirement, once submitted in the proper manner, will
not normally be canceled. However, when a request for cancellation is made by

an officer, due to unforeseen conditions, the case shall be referred to the
Commandant of the Marine Corps with all pertinent facts, together with affidavits
or other supporting documentary evidence showing changed conditions that could
not be foreseen.

2002, CRITERIA
1. Voluntary retirements normally will not be recommended for approval unless:

a. An officer has completed 24 months service subsequent to attending a
service school when the prescribed course of instruction is 20 or more weeks
duration and attendance is in compliance with official orders. The 24 -month
service requirement also applles to an officer who does not complete a pre-
scribed course of 20 or more weeks duration. In this case the service require-~
ment commences on the date the officer is transferred from the course.
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b. An officer who attended the Naval Postgraduate 3chool, Alir Force
Institute of Technology, or a civilian schocl while participating in the
College Degree Program, Specilal Education Program, Advanced Degree Progran,
Funded Law Educatlon Program, Excess Leave Program (Law), or other full time
and/or funded schooling has completed the service requirement prescribed in
the applicable Marine Corps directive in effect at the time of the officer's
selection for the program.

¢. An officer has completed all service requirements voluntarlly
agreed to and incurred as a result of participating 1n any requested
training or schooling.

d. An officer serving in the pay grade of ‘W2, W3, W4, 05, or 06 has
completed 2 years active service in grade. '

e. An officer has completed a minimum of 1 year at a CONU3 dutfy station or
the minimum prescribed tour at an overseas duty station In accordance with the

current series of MCO 1300.8 (for this purpose, Alaska and Hawaii are considered
to be overseas locations).

f. Subsequent to recelpt of orders or publication of the annual offlcer
slates, requests for retirement/reversion and transfer to the FMCR from
officer personnel who are otherwise eligible to retire will receive favor-
able consideration only if the effective date of retirement is not later
than the first day of the month followlng the scheduled month of arrival
at the new duty station. An officer not eligible for retirement but within
12 months of obtaining retirement eligibility will not be required to accept
orders to an unacccempanied overseas assignment; he/she must, however,
request retirement effective the Tirst of the month following his/her
initial retirement eligibility. Officers having more than 12 months prior
to attaining retirement eligibility, who have submitted requests, and who
subsequently receive orders, are required to serve an unaccompanied over-
seas tour; they will be returned to CONUS not later than 10 days prior to the
requested date of retirement. When the application of the above results in
a cancellation/nonissuance of orders thereto, a subseguent request to with-
draw the application to refire will not normally be given favorable con-
sideration.

g. Officers who have sufficient time in service as outlined 1n sub-
paragraph 2002.3 to retire or revert and transfer to the FMCR but are not
otherwise eligible in accordance with subparagraphs 2002.la, 1lb, ic, id, 1le,
and 1f, above, will not normally be permitted to retire/revert and transfer
to the FMCR until the obligations above have been fulfilled. Exceptions to
the above policy will be made only 1ln cases where there 1s a demonstrated
hardship/humanitarian consideration or where extenuating circumstances
dictate that 1t is in the best interest of the Marine Corps to make such
an exception. (See current edition of SECNAV Inst 1811.3 ).

2. Officers who have served in a higher grade are not subject to the pro-
vision of subparagraph 2002.1ld, above.

3. An officer who applies for retirement after completing more than 20 years
of active service in the Army, Navy, Marine Corps, Air Force, or Coast Guard,
or Reserve components thereof, of which at least 10 years was service as a
commissioned officer in the grade of chief warrant officer (CW0~-2), or above,
at the discretion of the President, may be retired. To be eligible for recire-
ment under thls provision of law, an officer must complete at least 1 day more
than 20 years of actlive service.

5. A chief warrant officer or warrant afficer, who applies for retirement

after completing 20 or more years of actlve service, at the discretion of
the Secretary of the Navy, may be retired.
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5. An officer holding a permanent appointment in the grade of warrant officer
(W-1}, or above, who applies for retirement after completing 30 or more years
of active service, at the discretion of the Secretary of the Navy, may be
retired.

6. Each temporary commissioned officer or temporary warrant officer of the
Regular Marine Corps holding a permanent enlisted grade, who applies for
retirement after completing 30 or more years of active service, shall be
retired by the President.

7. Each temporary commissicned officer including a temporary limited duty
officer or temporary warrant officer of the Regular Marine Corps holding a
permanent enllsted grade, may apply to the Secretary of the Navy via the
Commandant of the Marine Corps for reversion to his/her permanent enlisted
grade at any time. If reversion is approved he/she may transfer to the FMCR
after completing 20 years of active service. Such a request may be processed
concurrently and the request for reversion may be submitted in the remarks
space of NAVMC 10831.

8. Each officer holding a permanent appointment in the grade of warrant
officer (W-1), or above, who applies for retirement after completing 40 or
more years of active service, shall be retired by the Secretary of the Navy.
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APPLICATION FOR RETIREMENT/TRANSFER TQ FMSA {1830}
NAVMIC 10831 {REY. 4771 “Previous editions are obsolere and will nor be ued.)
SN: 000-00006-3723 L/1: PADS OF 50 SHEETS

[DATE OF APPLICATION
CESEQCNCE: fa) 3UMED !nstruction 6120.6 series } 3 May 1977
3 ‘ b, WQOS 2. GRADE EJ. NAVE fLast) (First] {Middle initial]
i 7521 LtCol ! CUNNINGHAM Alfred .
TLTAAY ADDRESS

MAG-31, 2d MAW, MCAS, Beaufort, S.C.

5. ZIF CODE
} 29902
B A T CURACIT IO G BEGAN '7. TIME LO5T CURRENT ENLISTUENT [Enfisted oniy]
.21 _Mar 1975 N/A
GTATE OF RANK T8 HIGHEST GRADE GELD T10. EXTRACHABINARY HERQISM {Eniisted onfy]
| i Ja T ves T lwo
1 July 1974 | N/A ' N - -
- ‘_]_DATE 1977 12, TN RECE!PT OF PERMANENT CHANGE . IF YES, ENTER NEW MCE
sl v TRAMBFER ) REVERT AND 1 Se OF STATION M1
K_TETIREVENT _ en'turm o TRANS T FYCS P DORDEAS? [ives TRwo
122 AW ENTRY SASE DATE 5. ACTIVE DUTY BASE DATE 714,
5 Jun 1954 22 Mar 1956 [ SWAG [ 'EAD | 'EOR  DATEOF EA
g 32TVED ONACTIVE DUTY BURING COLLEGE NROTC MIDSHIPVEN CRUISES. i T16, T FAVE INACTIVE SESVICE SINGE T MAY 1258
¥ES, inciude dares —1 o i (Qfficers onty} ™
and senal nos.; _ . YES K NO e ] weers anty. ‘_, YES @ NO
TSR SETIVELUTY EOR TRAINING AFTER  INJ B 18, [ SEAVED WITH REGULAR U5, NAVY 1/ YES, fnclucie dates]
A .
2 ACGUST 1958 (Entisted only) ﬁ YvES 1 NG ™ ves END erom 0
FOATEGEEETA |20 DATE CEATIFIED PHYSICALLY QUALIFIEDT 21, PLAGE OF LAST REENLISTMENT [EnTsted onfy)
29 Oct 1935 | 27 Apr 1977 (N/A
3 g; YOUHAVE A SHORT TERW SNUTSTMENT/EXTENSION (N USMC | 23 DATE LAST ATTENGED CIVILIAN BF MILITARY SCROOL OF MORE
IMEE 1 JANUARY 10687 — —/ ! THAN 20 WEEKS DURATION
N —YEs M N/A 30 Jun 1973
24 3ERVED AS OFFICER Entisred oalyl N/A : 25. COMPONENT {Check onej
. | I [ |
FHOM . To ‘ [Rusmc || usMeR

CERTIFICATION

‘ 1 (;ESTI FY that | hzue been informed of and understand the provisions of reference (a) wh

benafits aut'ined in Chacter 61, U5, Code, Title 10, | must be on active duty at the time the Secre
o,

ich states that in order to aualify far physical disability retirement
tary af the Navy aporoves any proceedings of a Physical Evaluation

STATEMENT
. ‘-?N‘”B even | rioaive permanent change of station orders after submission of this request | will immediately notify the Commandant of the Marine Carps
s i)

. SIGNATUAE OF APPLICANT—A%B-'-&—(XJAM&LDA%J&\-A

FIRST ENDORSEMENT

cate: 4 May 1977

£-323, MAG-31, 2d MAW

et of thy “arine Corps {Code MMSR]

rFarmation

2art verified al:-c_i ! gertify that | have cersonally cgunsalled the apnlicant concerring his aptions under the Survivar Benefit Plan {5EP}
T Lovarage provisions of this plan,

sionaTuAE \-4/ JMM/&;/

Lt

@ 2-l.--Application for Retirement/Transfer to FMCR.
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CHAPTER 3

INVOLUNTARY RETIREMENT OF OFFICERS ON ACTIVE DUTY

3001. GENERAL

1. The laws pertaining to involuntary retirement are varied and are not only
different for each category of officers but alsc are different in some grades
wlthin the same category.

2. Chapter Y contains instructions for the inveluntary retirement of Reserve
officers not on active duty.

3002. TOTAL COMMISSIONED SERVICE

1. In many cases total commissioned service is the determinate factor which
governs involuntary retirements.

2. The service date as listed in the Combined Lineal List of Officers on Active
Duty in the Marine Corps is defined as the date from which the total commissioned
service 1s computed. The date on which involuntary retirements must be effected
if total commissioned service is the determlnate factor, is 30 June. For example,
a colonel unless continued on active duty under special provisions who has a
service date of 1955 must involuntarily retire on 30 June 1985.

3. Total commissioned service is not applicable in determining the involuntary
retirement of temporary officers, limited duty officers, women officers or
warrant officers.

4. Total commissioned service is not a determinate facter in the computation of
active service for voluntary retirement.

3003. INVOLUNTARY RETIREMENT OF MAJOR GENERALS

1. Each major general who is not recommended for retention on the active 1ist in
the approved report of a board convened for this purpose shall be retired on

30 June of the fiscal year in whiech he first completes 5 years of service in the
grade of major general and 35 years of total commissioned service as defined in
paragraph 3002, above. An officer is not subject to retirement under the fore-
going provisions of this paragraph while serving as Commandant of the Marine
Corps {10, U. 8. C. 6373).

2. Each year the Secretary of the Navy may convene a board to recoemmend officers
serving 1n the grade of major general for retention on the active list. However,
he shall convene such a board in any year when three or more such officers will
be subject to retirement in accordance with subparagraphs 3003.1, above and
3003.3, below. The number of officers that may be recommended by a board for
retention on the active list may not exceed the number that the Secretary of

the Navy determines to be necessary to meet the requirements of %the Marine Corps.
In any year in which the number of officers subject to retirement is three or
more, the 3ecretary shall fix the maximum number that may be recommended for
retention at not less than the number of officers subject to such retirement
minus two.

3. Each major general who would ctherwise be retired under subparagraph 3003.1,
above, shall be retained on the active list if recommended for retention in the
approved report of a board convened for this purpcse. An officer so retained
shall be retired on 30 June of any succeeding fiscal year in which no board

3-3
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is convened or in which he is not again recommended for retenticn in the approved
report of such a board.

4, For the purpose of this Chapter, each officer serving under an appcintment
in the grade of general or lieutenant general and each officer serving in the
grade to which promoted under 10 USC 5787 1s considered as serving in the gragde
that the officer would hold if not so appointed or promoted.

5. The Secretary of the Navy may convene a board of officers to consider and
recommend for retirement major generals on the active list of the Marine Corps.

3004. INVOLUNTARY RETIREMENT OF BRIGADIER GENERALS

1. Each brigadier deneral on the active list whose name is not on a promotion
list shall be retired on 30 June of the fiscal year in which he is considered
as having twice failed of selection for promotion to the grade of major general
(10 U.5.C. 6374).

2. The Secretary of the Navy may convene a board of officers to consider and
recommend for retirement, brigadier generals on the active list of the Marine
Corps. Each brigadier general recommended for retirement by such a board shall,
if the recommendation is approved by the President, be retired on the first day
of any month designated by the Secretary, but not later than the first day of
the seventh month after the date of approval by the President.

3005. INVOLUNTARY RETIREMENT OF MALE COLONELS

1. Each colonel on the active list shall be retired on 30 June of the fiscal
vear in which he completes 30 years total commissioned service (as defined

in paragraph 3002, above) if his name is not on a promotion list and he is
considered as having twice failed of selection to the grade of brigadier general,
or when he completes 31 years of total commissioned service if he is not on

a promotion list (10 U.S.C. 6376).

2. A colonel whe has lost numbers or precedence may not be retired because of
completing 31 years total commissioned service until 30 June of the fiscal vear

in which he completes 5 years service in the grade of colonel. For this purpose,
an officer is credited with service in that grade from the date of his eligibility
for promotion to colonel.

3006. INVOLUNTARY RETIREMENT OF UNRESTRICTED MALE LIEUTENANT COLONELS. Each
lieutenant colonel on the active list not designated for limited duty shall be
retired on 30 June of the fiscal year in which he completes 26 years total
commissioned service (as defined in paragraph 3002, above) if his name is not
on a promotion list and he is considered as having twice failed of selection
for promotion to the grade of colonel (10 U.S.C. 6379).

3007. INVOLUNTARY RETIREMENT OF UNRESTRICTED MALE MAJORS. Fach major on the
active list not designated for limited duty shall be retired on 30 June of

the fiscal year in which he completes 20 years total commissicned service {as
defined in paragraph 3002, above) if his name is not on a promotion list and

he is considered as having twice failed of selection for promotion to the grade
of lieutenant colonel (10 U. S. C. 6380).

v

3008. INVOLUNTARY RETIREMENT OF OFFICERS DESIGNATED FOR LIMITED DUTY

1. Each officer designated for limited duty shall be retired on the first
day of the second month following the month in which he completes 30 years
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of active naval service, exclusive of active duty for training in a Reserve
component (10 U.S5.C. 6383)..

2. Each major designated for limited duty shall be retired on 1 July of the
fiscal year in which he is considered as having failed of selection for promo-
tion to the grade of lieutenant colonel for the second time. However, if any
such officer had the permanent status of chief warrant officer (CWO) or warrant
officer {W-1), when first appointed as a limited duty officer, he has the option,
instead of being retired, of reverting to the grade and status he would hold if
he had not been so appointed. TIf any such officer had a permanent grade below
the grade of warrant officer (W-1), when first so appointed he had the option,
instead of being retired, of reverting to the grade and status he would hold

if he had not been so appointed but had instead been appointed a warrant officer
(W=1). In any computation to determine the grade and status to which such

an officer may revert under this subparagraph, all active service as an officer
designated for limited duty or as a temporary or Reserve officer is included,

An officer who does not exercise the option of reverting, if not otherwise
retired, shall be involuntarily retired. See subparagraph 3015.3, below.

3. See paragraph 3017 for status of temporary officers designated for limited
duty and officers designated for temporary limited duty (LDO(T)).

3009, INVOLUNTARY RETIREMENT OF MALE COMMISSIONED CFFICERS FOR AGE. Each
officer above the grade of chief warrant officer, (CWO 4) shall be retired by
the President on the first day of the month following that in which he becomes
62 years of age. The President, at his discretion, may defer retirement of

any such officer for the length of time he considers advisable but not later
than the first day of the month following that in which such officer becomes

64 years of age. Not more than 10 such officers, including Navy officers whose

retirement is so deferred, shall be on active duty at any one time (10 u.s.c.
6390).

the Marine Corps (10 U.s.cC. 6398; .

month in which she completes 26 years of active commissioned service 1in the
Navy or Marine Corps (10 U.S.C. 6398) .

3012. INVOLUNTARY RETIREMENT OF WOMEN MAJORS. FEach woman officer on the active
list of the Marine Corps who holds a permanent appointment in the grade of

major shall be retired on 30 June of the fiscal year in which she is not on

a promotion list and she has completed 20 years of active commissioned service
in the Navy or the Marine Corps (10 U.5.C. 6400).

Same manner as if such officers had twice failed of selection for promotion
{10 U.S.C. 5865).
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3014. INVOLUNTARY RETIREMENT OF WARRANT OFFICERS

1. Unless separated or retired under other provisions of law, a permanent
Regular warrant officer shall be retired in accordance with this paragraph
(10 U.Ss.C. 564}.

2. For the purpose of this paragraph, the decisive dates may be any one of the
following:

a. The date on which the Secretary of the Navy approves the report of a
selection board pursuant to which he/she failed of selection to the next higher
permanent Reqular warrant officer grade for the second time,

b. The date on which the Secretary of the Navy, the President, or the
United States Senate for the second time, removes his/her name from a promotion
list, or the date on which the Secretary of the Navy approves the report of a
selection board which does not recommend his/her promotion after he/she has
been once removed from a promotion list as indicated above.

o. The date on which the Secretary of the Navy approved the report of a
board which reported his/her name as having failed to meet the moral qualifica-
tions, or upon reexamination, the professional gqualifications prescribed by the
Secretary of the Navy for such promotion.

3. If on the decisive date applicable to his/her case, a warrant officer has
completed at least 1B years but not more than 20 years of active service, he/she
may be retained until he/she has completed 20 years of active service and shall
be placed on the retired list on the first of the month following the 60th day
after the date he/she completes that service, unless he/she is selected for
promotion to the next higher permanent Regular grade before that date.

4. 1If on the decisive date applicable to his/her case, a warrant officer has
completed 20 or more years of active service he/she shall be retired on the
first of the month following the 60th day after that decisive date.

3015. INVOLUNTARY RETIREMENT QF WARRANT OFFICERS FOR AGE OR SERVICE

1. A permanent Regular male warrant officer who has completed at least 20 years
of active service in the Armed Forces shall be retired on the first of the month
following the 60th day after he becomes 62 years of age (10 U.Ss.C. 1263).

2. Any permanent Regular warrant officer who has at least 30 years of active
service in the Armed Forces shall be retired on the first day of the month fol-~
lowing the 60th day after the date that he/she completes that period of active
service (10 U.S.C. 1305).

3. The temporary appointment in a higher grade of any warrant officer shall be
terminated on the date the officer is subject to retirement. This action does
not necessarily effect entitlement of advancement to the highest grade satis-
factorily held on active duty once the officer is placed on the retired list.

3016. DEFERMENT FOR DISABILITY OF WARRANT OFFICERS. The Secretary of the Navy
in his discretion may defer, for not more than 4 months, the involuntary retire-
ment or separation of any warrant officer i1f, because of unavoidable circum-
stances, evaluation of his/her physical condition and determination of his/her
entitlement to retirement or separation for physical disability requires hospi-
talization or medical observation that cannot be completed before the date when
he/she would otherwise be required to be retired under provisions of this chapter
{10 U.s.C. 564, 1263, 1305}.
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3017. STATUS OF TEMPORARY OFFICERS DESICNATED FOR LIMITED DUTY AND OFFICERS
DESIGNATED FOR TEMPORARY LTIMITED DUTY

1. Each temporary officer designated for Limited Duty under 10 U.s5.C. 5596 will
be restricted to 30 years of active service or active naval service as follows:

a. Permanent warrant officers shall be retired pursuant to the provisions of
paragraph 3015 above, on the first day of the month following the 60th day after
the date that they complete 30 years of active service.

b. Permanent enlisted members in the absence of a request for voluntary re-
tirement will be reverted and separated from the Marine Corps on the first day
of the month following the month in which they complete 30 years active naval
service,

2. Each officer designated for temporary limited duty, LDO (T}, will be re-
quired to retire or revert after serving 10 Years as an LDO(T). The following
appliesg:

a. All LDG(T)'s with permanent warrant officer grade may voluntarily retire
in current grade or if completion of 10 years service as an LDO(T) occurs prior
to completion of 30 years active service, then they may revert to their warrant
officer grade. TIf reverted to warrant officer grade they may continue to serve
as a warrant officer untiil completion of 30 years active service.

b. All LDO(T)'s with permanent enlisted grade may voluntarily retire in
current grade or if completion of 10 years service as an LDO(T) occurs prior
to completion of 30 years active service, they may revert to the warrant officer
grade they would have attained had they been selected for the warrant officer
Program or they may revert to their permanent enlisted grade. In either case,
upon reversion, they are restricted to 30 years active service.

3. See the current edition of MCO 1040.14 for amplifying details concerning the
Limited Duty Officer Program.
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CHAPTER 4

RESIGNATION, SEPARATION AND RETIREMENT OF RESERVE OFFICERS NOT ON ACTIVE DUTY
AND RETIREMENT OF ENLISTED RESERVISTS NOT OMN ACTIVE DUTY
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DEFINITIONS . . . ., . . . . v v v v e v e e o e . 4001 4-3
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RETIREMENT OR SEPARATION FOR AGE AND SERVICE . . . . . . . . 4005 4-7
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CHAPTER 4

RESIGNATION, SEPARATION AND RETIREMENT OF RESERVE OFFICERS NOT ON ACTIVE DUTY
AND RETIREMENT OF ENLISTED RESERVISTS NOT ON ACTIVE DUTY

4001. DEFINITIONS. Certain terms have special definition with reference to
Reserve retirements as outlined below:

1. Active Status. The status of a reservist who is not assigned to the inactive
status list or Retired Reserve. A reservist in an active status may be on active
or inactive duty.

2. Reserve Retirement Credit and Points. Terms used interchangeably which have
reference to the method provided by law for awarding actual or constructive days
of service. These points are used for determining qualifying service counting
toward eligibility for retirement and for computing the amount of retired pay to
be received. They are also used to determine promotion eligibility and retention
in the Ready Reserve.

3. Qualifying Service

a. Qualifying service is credited in accordance with 10 U, 5. ¢. 1332. 1In
essence, this law provides that almost all military service prior to 1 July 1949
is qualifying service. Subsequent to 30 June 1949 a year of qualifying service

b. Qualifying service for retirement has in the past been commonly referred
to as "Satisfactory Federal Service". However, since 10 U. 5. €. 1332 is based
on "gqualifying service" vice "satisfactory service," use of the term "qualifying
service" wvice "Satisfactory Federal Service" is desired.

¢. In any glven anniversary year any retirement point credit whieh results
in less than a 50-point total is added to a cumulative retirement point total
but that anniversary year is not a qualifying year.

4, Anniversary Year. A period of 12 consecutive months (365 days or 366 days
during a leap year) during which a member must accrue a minimum of 50 points
(including gratuitous) if such period is to be credited as a qualifying year for
retlrement purposes.

5. Anniversary Date. Anniversary date is the date on which the anniversary
year commences. It is assigned to all reservists based on the following criteria:

a. For reservists who were members of the Marine Corps Reserve on 1 July
1949, the anniversary year begins on 1 July of each year as long as continuous
active Marine Corps Reserve status is maintaineqd.

b. For reservists who were members of the Marine Corps Reserve after 1 July
1949 but prior to 1 July 1965, the anniversary year begins on the date of entry
or reentry, and each succeeding "year" will begin on the anniversary of that date
&s long as continuous active Reserve status is maintained.

¢. For reservists who were members of the Marine Corps Reserve after 30 June
1965, the anniversary year begins on the date shown below and each succeeding
"year" will begin on the anniversary of that date as long as a member does not
have a break in military service of more than 24 hours.

(1) Member whose initial entry, or whose reentry after a break in service
of more than 24 hours, into the service is afterp 30 June 1955, anniversary year
begins on the date of entry or reentry, and each succeeding "year" will begin on
the anniversary of that date as long as continuous service in any branch or
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component of the Armed Forces is maintained. A change of service or component
which does not result in a break in service of 24 hours or more dces not change
this member's anniversary date.

(2) Members of a Reserve ccmponent of another branch of the Armed
Forces on 1 July 1965 who are subsequently enlisted or appointed in the Marine
Corps Reserve without a break in service of 24 hours or more, anniversary year
begins on the same date as the anniversary date established by the Armed Forces
in which they were a member.

(3} Members of a Regular compcnent of any branch of the Armed Forces on
1 July 1965 who were subsequently assigned to, enlisted or appointed in the
Marine Corps Reserve without a break in service of 24 hours or more, anniversary
year begins on the date of entry into that Regular component in which they served
prior to 1 July 1955.

d. Assignment to the inactive status list constitutes a break in active
Reserve status. Consequently, the anniversary year for members removed from the
inactive status list commences on the date they are restored to an active status,
and each succeeding year will begin on that anniversary date.

e. When it is determined that an anniversary date/year is incorrect, a
letter {with azppropriate documentation) requesting correction will be submitted
to the Commandant of the Marine Corps {(Code MMSR-5).

40o02. RESIGNATICN OF OFFICERS

1. The President, or the Seeretary of the Navy acting for the President, may
accept the resignation of an officer of the Marine Corps Reserve. Officers will
include the reason for resignation in their letter. The provisilons of paragraph
5002, of this Manual to tendering and accepting of resignations of Regular offi-
cers are applicable except that periods of obligated service acquired under law
or contractual agreement must be completed before a resignation will be accepted.
Exceptions may be made when the separation of an officer 1s considered to be in
the best interests of the service. Subject to the foregoing, a woman officer
may tender her resignation at any time after completing 3 years of active com-
missioned service, unless a previous agreement specified 2 years of active duty,
or 4 years of total commissicned service. In addition, a woman officer may
tender her reslgnation by reasen of marriage provided she has completed 3 years
of active commissioned service. Reserve officers may tender their resignation
for any of the reasons which would result in involuntary discharge. See para-
graph 5001, for additional provisions concerning separation of Reserve officers.

2. Letters of resignation will be submitted to the Secretary of the Navy via the
Commandant of the Marine Corps (Code MM3RE-5). Resignations from Selected Reserve
Officers will be submitted via the Commanding General, 4th Marine Division or
Commanding Generzl, Uth Marine Aircraft Wing, as appropriate. Resignations from
Individual Ready Reserve Officer and Standby Reserve officers will be submitted
via the Director, Marine Corps Reserve Forces Administrative Center. Endorse-
ments by the custodian of the officer's records will contain a statement that

the officer has completed his/her obligated service.

3. An officer tendering a resignation from the Marine Corps Reserve under circum-
stances which might reasonably be susceptible to subsequent characterization as
"under conditions other than honorable," must include one of the following
statements:

2. "I have been fully advised concerning provislions of statutes and regula-
tions relative te court-martial trials and action by boards of officers, and
concerning the application of such statutes and regulations to the factual situa-
tion obtaining in my case. After fully weighing the benefits which might inure
to me as & result of such actlion, and although considering that I would suffer no

bl
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greater prejudice as a result of such action, I hereby waive any and all court-
martial action under the Uniform Code of Military Justice, and I further waive
any consideration of my case by any board of officers and findings and recommen-
dations by any such board of officers. This waiver is made in the interest of
expediting ultimate disposition of my case, as I feel that my position in the
matter has been made clear, and I have full confidence in the ability and fair-
ness of the officers in higher authority whe will act upon my case," or

b. "I request referral of the papers in my case to & board of officers for
findings and recommendations in the premises.™ :

5003, INVOLUNTARY DISCHARGES

1. Reserve commlssioned officers may be discharged at the pleasure of the
Fresident. Other reservists may be discharged under regulations prescribed by
the Secretary of the Navy. The discharge of warrant officers, W-1, shall be
effected at the pleasure of the Secretary of the Navy. See paragraph 5001 for
additional provisions concerning separation of Reserve officers.

2. A Reserve officer who has not cempleted 3 years of commissioned, warrant or
combined commissioned and warrant service may be involuntarily discharged in the
absence of an approved recommendation of a board of officers under any of the
following circumstances:

@. Upon failure to complete satisfactorily any course of training, intruc-
tion, or indoctrination which he/she has been ordered to undergo and the satis-—
factory completion of whieh is considered important in achieving maximum quali-
fications for general or any special duty assignments or assigned ordered or in
contemplation, or for any promotion, classification or designation.

b. Low caliber or unsatisfactory performance of duty as evidenced by either
or both official reports of fitness or special reports by letter submitted by no
less than two reporting seniors under whom the officer in question has served.
The term "low caliber performance of duty" is used herein to denote performance
which 1s considered to be qualitatively below standard for cfficers of comparable
grade, experlence, and length of service, and is by ne means restricted to per-
formance falling below any specific numerical or adjectival grade, mark, or
description.

¢. Unsuitability for service by reason of a medically diagnosed condition
or state other than physieal disability.

d. Except as provided in subparagraphs 4003.2a, L003.2b, and 4003.2¢, above,
Reserve officers who have completed less than 3 years of commissioned and warrant
service shall be discharged only pursuant to the approved recommendation of a
board of officers convened in accordance with subparagraph 4003.3, below.

3. Except as otherwise provided in paragraphs 4004 through 4008, below, a
Reserve officer who has completed 3 years of commissioned serviece shall not be
involuntarily discharged except pursuant to the approved recommendation of a
board of officers convened by one of the following: The Commandant of the Marine
Corps; by a general court-martial convening authority, when requested by the
Commandant of the Marine Corps; Director, Marine Corps Reserve Forces Administra-
tive Center (MCRFAC); Commanding General, UYth Marine Division; or by the Command
ing General, Uth Marine Aircraft Wing/Marine Air Reserve Training Command. How-
ever, in the cases of officers serving on active duty, commands authorized %o
convene g board of officers will do so only after reporting all pertinent facts
and recommending te the Commandant of the Marine Corps that such action be taken
and the Commandanf of the Marine Corps has directed the convening of a board of
officers. The board shall consist of nct less than three members who shall be
officers of the Marine Corps Reserve on extended or temporary active duty.

This board may recommend discharge for any of the folilowing reasons:
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a. When a male offlcer faills on reexamination to gqualify professionally
for promotion.

b. When found not physically qualified for promotion or for active duty,
and when he/she is ineligible for transfer to the retired list of the Marine
Corps Reserve.

c. Failure to complete basic military training, unless waiver and
retention are authorized by the Commandant of the Marine Corps.

d. Fallure to carry out agreements entered into prior to appointment,
e. Civilian occupation incompatible with Marine Corps Reserve status.

f. For such other full and sufficient cause, as determined by the Secre-
tary of the Navy such as failure to successfully complete prescribed course of
study, fallure to answer and/or comply with official correspondence, obvious
lack of interest in the Reserve, and serious breach of discipline.

4. An officer or & chief warrant officer ol the Reserve component may be
dismissed and a warrant officer of the Reserve component may be discharged
as a result of the approved sentence of a general court-martial.

5. The President or the Secretary of the Navy may drop from the rolls any
member of the Reserve components who has been absent without authority from
his/her place of duty for a period of 3 months or who is sentenced to confine-
ment in a Federal or State penitentlary or other correctional institution after
having been found guilty of an offence by a court other than a court-martisl

or other military court, and whose sentence has become final.

6. A Reserve officer discharged or separated for cause, other than as
specified in subparagraph 4003.5, above, shall be given an honorable or
general dlischarge under honorable conditions unless:

a. A discharge under conditions other than honorable is effected pursuant
to the approved sentence of a court-martial or the approved findings of =
board of officers convened by competent authority, or

b. The officer consents to discharge under conditions other than honorable
in lieu of being tried by court-martial or appearing before board proceedings.

T. Men and women officers on the retired list of the Marine Corps Reserve,
with or without pay, shall not be discharged therefrom without their consent
except by sentence of a court-martial, or when sentenced by civil authorities
to confinement in a State or Federal penitentiary as a result of a conviction
for a felony.

hoold., TRANSFER TO ANOTHER RESERVE

1. A Reserve officer on lnactive duty who desires to enlist or accept appoint-
ment in the Reserve component of another Armed Force shall:

a. Apply to the Secretary of the Navy via the unit of the Armed Force in
which entry is sought, his/her commander; Commanding General, #4th Marine
Division; Commanding General, 4th Marine Alrcraft Wing; or Director, Marine
Corps Reserve Forces Administrative Center, as appropriate; and the Commandant
of the Marine Corps (Code MMSR-5).
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b. 1Include in his/her application evidence of fulfillment of one of the con-
ditions in subparagraph 8006.la, as applies to enlisted reservists.

c. Tender the contingent resignation with his/her application to read: "I
hereby tender my resignation from the U,S. Marine Corps Reserve. I reguest that
my resignation be accepted contingent upon and effective as of the day prior to
my enlistment or acceptance in the (specify service)."

2. Upon approval of the application, the Commandant of the Marine Corps will
furnish the officer concerned a conditional release. This release will contain
the elements set forth in subparagraph 8006.1c.

3. Upon notification from the gaining Armed Force that a Reserve officer has
accepted appeintment or enlisted, the officer's discharge from the Marine Corps
Reserve will be effected on the day prior to appointment/enlistment.

4, Conditional releases will normally be granted for a period of 9 months. Exten-
sions will be granted upon request. At expiration of conditional release, if the
Commandant of the Marine Corps {Code MMSR-5) has not received notification that

an appointment has been effected, the request will be filed without further action.

5. Notwithstanding that a conditional release is normally granted for a period
of 9 months, officers subject to mandatory elimination from active status pursuant
to paragraphs 4006 through 4008, below, will be so eliminated from active status

on the mandatory date unless acceptance of appointment or enlistment is effected
prior to the mandatory date.

4005. RETIREMENT OR SEPARATION FOR AGE AND SERVICE

1. The Comptroller General of the United States has ruled that a member of the
Reserve who 1s 6C years of age and gualified for retired pay is not entitled to
credit for any service or retirement credits after the date he/she becomes so
qualified unless the member is retained under exceptional circumstances by
specific crders of the Secretary of the Navy (38 CompGen 647). In view thereof
and in order to protect the interests of the members concerned, the Secretary

of the Navy has directed that Reserve personnel shall be retired or discharged
in accordance with the fellowing instructions.

a. Reserve officers, other than general officers, and enlisted members of the
Reserve, who, upon reaching age 60 and are then qualified for retirement with pay,
shall be transferred to the Retired Reserve upon their own request, effective on
the first of the month following their 60th birthday. However, if they fail to
request retirement after being afforded an opportunity, they shall be discharged.

b. General officers of the Reserve, subject to their consent and upon specific
otders of the Secretary of the Navy, may be retained in an active status until age
62. The Secretary, subject to their consent, may retain, within the number speci-~
fied by law certain general officers in an active status until age 64,

. Reserve officers who have attained age 60 but have not yet completed 20

vears of qualifying service shall be retired or discharged as of the earliest of
the following dates:

{1) The first of the month following the date on which they first complete
20 years of qualifying service and become gualified for retirement with pay.

(2) If commissioned prior to 1 January 1953, the first of the month fol—
lowing their 62d birthday if they cannot qualify for retired pay on or before

their 64th birthday. An officer in this category may be retired without his/her
consent (10 U.S.C. 6391),
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(3) If commissioned on or subsequent te 1 January 1953, the first of the
month following their 62d birthday. An officer in this category may be retired
without his/her consent (10 U.S5.C. 6391).

d. Enlisted members of the Reserve, upon reaching age 60, are gualified for
retirement with pay and will be transferred to the Retired Reserve upon their
request, effective on the first of the month following their 60th birthday.
However, if they fail to request retirement after being afforded an opportunity,
they shall be discharged by the command concerned for convenience of the Govern-
ment, citing subparagraph 6012,1f, below, as authority.

e. Enlisted members are normally subject to the 55-year age policy delineated
in the current edition of MCC P1040R.35. Enlisted members who have attained age
60 as an exception to the foregoing policy but who have not yet completed 20 years
of qualifying service, shall be transferred to the Retired Reserve or discharged
as indicated above as of the earliest of the following dates:

(1} The first of the month following the date on which they complete 20
years of qualifying service and become eligible for retirement with pay.

(2} The first of the menth following their 624 birthday.

2. B Reserve officer, except a2 limited assignment officer, not on active duty
and not on a promotion list will be discharged, allowed to resign, or transferred
to the Retired Reserve, if gualified, upon attaining the folleowing ages in grade
{see paragraph 4010, below, for exceptions):

Second and First Lieutenantgs————————--—--———-—————— 40 years
Captains——-=——————————— - e 46 years
Majors-————=—————————— 52 years
Lieutenant Colonels-——-———————————-——————— 58 years

4006. RETIREMENT OR SEPARATION OF MALE OFFICERS AFTER TWICE FAILING OF SELECTICON
FOR PROMOTION

1. Warrant Officers. Subject to the exceptions outlined in paragraph 4010,below,
a Reserve officer in active status in the permanent grade of warrant officer (W-1}
or commissioned warrant officer (W-2 or W-3) who 1s considered as having twice
failed of selection for promotion to the next higher grade, shall be eliminated
from active status on 30 June of the fiscal year in which the second failure

of selection occurs. An officer who is -to be eliminated from an active status
under this subparagraph, if qualified, shall be given an opportunity to request
transfer to the appropriate Retired Reserve. If he is not transferred, he shall
be discharged from the Marine Corps Reserve,

2. Captains/Lieutenants. Subject to the exceptions outlined in paragraph 4010,
below, a Reserve officer in an active status in the permanent grade of captain or
first lieutenant, who is considered as having twice failed of selection for pro-
motion to the next higher grade shall be eliminated from an active status on

30 June of the fiscal year in which the second failure of selection cccurs. An
officer who is to be eliminated from an active status under this subparagraph, if
gqualified, shall be given an opportunity to request transfer to the appropriate
Retired Reserve. If he is not transferred, he shall be discharged from the Marine
Corps Reserve,

3. Colonels/Lieutenant Colonels/Majors. Subject to the exceptions outlined in
paragraph 4010, below, a Reserve officer in an active status in the permanent

grade of major or above, who is considered as having twice failed of selection

for promotion to the next higher grade, if qualified, shall be given an opportunity
to request transfer to the appropriate Retired Reserve. If he is not transferred,
he shall be discharged from the Marine Corps Reserve if he has completed a period
of total commissioned service egqual to that specified below for the permanent grade
in which he is serving:
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Colonel = o 30 years
Lieutenant Colonels~=——=————m—mmm e 26 years
Ma oL S e e 20 years

4. Total Commissioned Service. As defined in 10 U.S.C. 6389(d), the total com-
missioned service of an officer who has served continuously in the Marine Corps
Reserve following appointment therein in the permanent grade of second lieuten-
ant is computed from 30 June of the fiscal year in which he accepted appointment.
Each other officer (initially appointed in a permanent grade above second lieu-
tenant) is considered to have as much total commissioned service as any officer of
the Regular Marine Corps not restricted in the performance of duty who has served
continuously since original appointment as a second lieutenant in the Regular
Marine Corps and has not lost numbers or precedence and who is or has been after

6 September 1947 junior to such other officer, except that the total commissioned
service of such other officer may not be less than the actual number of years he
has served in commissioned officer status above the grade of chief warrant officer
(W-4). Notwithstanding the first two sentences of this subparagraph, the Secretary
of the Navy may defer the retirement or discharge under this paragraph of an offi-
cer serving in the permanent grade of major or above for a period of time which
does not exceed the amount of constructive service in an active status which was
credited to the officer at the time of his original appointment or thereafter
under any provision of law, if the officer can complete at least 20 years of
satisfactory Federal service during the period of such deferment.

5. Failure of Selection Criteria. For the purposes of this paragraph a Reserve
officer will be considered as having failed of selection if his name has been
withheld from consideration for promotion because he failed to attain a mini-
mum number of 27 Reserve retirement credit points during the anniversary vyear
immediately preceding the date on which the selection board is convened. See
MCO P1400.29B, subparagraph 2410.1.

4007. RETIREMENT OR SEPARATION OF WOMEN RESERVISTS FOR AGE. A woman reservist
not on active duty is subject to the age regulations prescribed for male reservists
in paragraph 4005, above.

4008, RETIREMENT OR SEPARATION OF WOMEN RESERVE OFFICERS FOR LENGTH OF SERVICE

1. Subject to the exceptions outlined in paragraph 4010,below, a woman Reserve
officer not on a promotion list shall be eliminated from active status on 30 June
of the fiscal year in which she completes a period of total Navy and/or Marine
Corps commissioned service equal to that specified below for the permanent grade
in which serving:

First Lieutenants—----—- e e ————— 7 years
Captaing====---—— s 13 years
Majors-~---—---~ -—= e T 20 years
Lieutenant Colonelg==w s m oo 26 years

2. Subject to the exceptions outlined in paragraph 4010, below, a woman Reserve
officer in the grade of colonel shall be eliminated from active status on the first
day of the month following the month she completes 30 vears total commissioned
service in the Navy or the Marine Corps.

3. An officer who is to be eliminated from active status under the foregoing sub-
paragraphs shall, if qualified, be given an opportunity to request transfer to the
Retired Réserve, and if she requests it shall be so transferred. If she is not

so transferred, she shall be discharged from the Marine Corps Reserve.

4. No woman Reserve officer shall be involuntarily eliminated from an active
status pursuant to this paragraph except upon the recommendation of a board which
shall be appointed by the Secretary of the Navy and convened at such times as the
Secretary may direct.
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5. Elimination from active status under the foregoing requlations will commence
on 30 June 1978 and applies to all women Reserve officers including those on
active duty. Any woman officer who is credited with the requisite service as

of 30 June 1978 to project her into the safety zone provisions of paragraph 4010
will be afforded the safety zone provisions of paragraph 4010.

4009. RETIREMENT OR SEPARATION FOR UNSATISFACTORY PARTICIPATION

1. Each nonobligor officer of the Individual Ready Reserve in an active status,
who is credited at the end of his/her anniversary year with less than 27 retire-
ment points, shall be separated or retired unless qualified for assiggment to the
inactive status list or retention in an active status in accordance with current
directives, except company grade officers who have not completed 3 full anniversary
years in an inactive duty status since date of last release from active duty. In
the latter case the action described above will be taken in the event the officer
falls t¢ accrue a minimum of 16 Reserve retirement credits at the end of his/her
annilversary year. Such a member will be informed by letter by the Director,
Marine Corps Reserve Forces Administrative Center, that because he/she has not
met prescribed satisfactory participation regquirements, his/her separation or
retirement is mandatory under existing law. Each officer gualified for transfer
to the Retired Reserve will be afforded the option of requesting such transfer

or tendering his/ her resignation.

a. Those members who elect one of the options afforded under subparagraph
4009.1, above, will be processed in accordance with the provisions of this chapter.

b. FEach officer subject to separation or retirement who does not elect one
of the options afforded him/her under subparagraph 4009.1, above, will be referred
to a board convened in accordance with subparagraph 4003.3, above, and a recom-
mendation submitted relative to his/her retention or discharge., Each officer who
is to be considered by a board will be properly notified in advance that his/her
case is to be considered by a board for separation and will be afforded an oppor-
tunity to appear in person or be represented or submit a statement before the board.

Appearance or representation before the board will be at no expense to the
Government.

c. In the event a Reserve officer commissioned under the current edition of
MCO 1040R,27, Organized Marine Corps Reserve Commissioning Program, fails to
participate satisfactorily in the Marine Corps Reserve during his/her period of

obligated service, his/her commanding officer will recommend involuntary discharge
from the Marine Corps Reserve.

2. Reservists who have completed 20 years of qualifying service must earn a mini-

mum of 50 points each anniversary year to remain in active status. Those members
who do not are subject to the action described in subparagraph 4009.1, above.

4010. RESERVE QFFICER MANDATORY RETIREMENT OR SEPARATION EXCEPTIONS

1. The retirement or separation of certain Reserve officers required by paragraphs
4005 through 4008, above, shall not apply to an officer who has completed 18 but
less than 19 years of qualifying Federal service until the third anniversary of

the date on which he/she would otherwise be transferred from an active status or
discharged, or upon completion of 20 years of satisfactory qualifying service,
whichever is earlier; nor shall the above referenced requirements apply to an
officer who has completed 19 but less than 20 years of satisfactory qualifying
service until the second anniversary of the date on which he/she would otherwise

be transferred from an active status or discharged, or upon completion of 20 years
of satisfactory qualifying service, whichever is earlier.

2. The exception explained in subparagraph 4009.1, above, will not be extended
to an officer whe would not be able to complete 20 years of satisfactory qualifying

service prior to reaching the age at which retirement is mandatory under paragraph
4005, above,
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3. Each male person who after 9 August 1955, becomes a member of an Armed
Force before his 26th birthday shall serve in the Armed Forces for a total

of 6 years. Any part of such service that is not active duty or active duty
for training shall be performed in a Reserve component. Unless pursuant to
regulations prescribed by the Secretary of the Navy wherein he is promoted

to a higher Reserve grade, an officer shall be retained in an active status
in his Reserve grade for the remaining period of required service and may not
be discharged from that status unless he is so discharged because of personal
hardship under regulations prescribed by the Secretary of Defense.

4. Notwithstanding paragraphs 4006 and 4008, above, a Reserve commissioned
officer, other than a commissioned warrant officer, whe is assigned to the
Selective Service System may be retained in an active status in that assignment
until he/she becomes 60 years of age (10 U.S5.C. 1007). Retention under this
provision is subject to the needs of the Selective Service System.

4011. RETIRED RESERVE

1. The Retired Reserve consists of reservists who have been transferred or
assigned thereto under the provisions of 10 U.S.C. 274 and the current edition
of DOD Directive 1200.15 as implemented in succeeding paragraphs.

2. Enlisted members must be serving within the unexpired term of an enlistment

- or valid extension thereof on the effective date of transfer to the Retired

Reserve. Discharge by reason of expiration of enlistment effected before the
transfer to the Retired Reserve is effected separates a Marine from membership
in the Marine Corps Reserve and such person becomes a former member, Former
members are not entitled to transfer to the Retired Reserve or any retirement
benefits except as may be provided by law.

4012. RETIREMENT WITH PAY BASED ON ACTIVE SERVICE

1. Reserve commissioned officers on active duty who have completed 20 or more
years of active service of which at least 10 years was service as a commissioned
officer may request retirement under the provisions of chapter 2 of this Manual,

2. Enlisted reservists on active duty who have completed 20 or more years of

active service may request retirement under the provisions of chapter 9 of this
Manual.

4013, TRANSFER TO THE MARINE CORPS RESERVE RETIRED LIST WITH PAY

1. A reservist who has completed 20 years of gualifying service is eligible
upon application to transfer to the Retired Reserve List and to receive retired
pay benefits upon or after reaching age 60, subject to the following regquirements:

a. He/she performed the last 8 years of qualifving service while a member
of a Reserve component.

b. He/she is not entitled under any other provision of law to retired pay
from an Armed Force or retainer pay as a member of the Fleet Marine Corps Reserve.

€. No person who before 16 August 1945 was a Reserve of an Armed Force, or
a member of the Army without component or other category covered by subparagraph
4014.1a, below, except a Regular component is eligible for retired pay under this
paragraph unless he/she performed active duty after 5 April 1917 and before
12 November 1918, or after 8 September 1940, and before 1 January 1947, or unless
he/she performed active duty, other than for training, after 26 June 1950 and
before 28 July 1953.

2. For the purpose of subparagraph 4013.la, above, the last 8 years of guali-
fying service does not have to be continuous. In the event a period of service
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in a Regular component intervenes between periods of Reserve service aggregating
the required 8 years, then that particular period of Regular service must be
excluded in determining whether the requirement that the person performed the
last 8 years of qualifying service as a member of a Reserve component has been
met., For example, an individual who served 14 years as a reservist and then

6 years in the Regular Marine Corps must serve an additional 6 years in a Reserve
status to gualify for retired pay; and an individual who served 13 years in the
Reqular Marine Corps, then 7 years as a reservist, followed by 4 years in the
Regular Marine Corps must serve an additional vear in a Reserve status to gualify
for retired pay. In the first example, an additional 6 years service in a Reserve
status is necessary to meet the requirement that the last 8 vears of qualifying
Federal service he as a member of a Reserve component. While this person has
completed 20 years of gualifying Federal service, the last 8 years of such ser-
vice was not as a member of a Reserve component, as only 2 years of the last

8 vears were served as a member of a Reserve component, In the second example,
even though this person has completed over 20 years of qualifying Federal service,
he/she must serve 1 more vear as a member of a Reserve component in order to

meet the requirement that the last 8 years of such service was as a member

of a Reserve component {10 U.S.C. 502).

3. As provided by 10 U.S.C. 1331(d)} and the current edition of MCO 1070R.6, each
person who has completed the years of service required for eligibility for retired
pay under this paragraph will be notified in writing within 1 year after he/she
has completed that service., A notification of eligibility feor retired pay at age
60 issued by other than the Commandant of the Marine Corps (Code MMSR~5) is not
valid. Individual requests are not desired unless a gualified member has not
received notification within the prescribed l-year period.

4014, QUALIFYING SERVICE

l. PFor the purpose of determining whether a member has completed the required

20 years of qualifying service for retired pay purposes, his/her yvears of service
{less time lost) performed in the status of a commissioned officer, warrant offi-
cer, nurse, flight officer, aviation midshipman, appointed aviation cadet, or
enlisted member are creditable as follows:

a. Service Before 1 July 1949, Add the member's years of service before
1 July 1949 in:

(1) Armed Forces.

(2) Federally recognized National Guard before 15 June 1933,

(3} Federally recognized status in the National Guard before 15 June 1933,

{4) National Guard after 14 June 1933, if his/her service therein was con-
tinuous from the date of his/her enlistment in the National Guard, or his/her
Federal recognition as an officer therein, to the date of his/her enlistment or
appointment, as the case may be, in the National Guard of the United States, the
Army National Guard of the United States, or the Air National Guard of the United
States.

(5) Naval Reserve Force.

(6) Naval Militia that conformed to the standards prescribed by the Sec-
retary of the Navy.

(7) National Naval Volunteers.

{8) Army Nurse Corps, Navy Nurse Corps, Nurse Corps of Army or Navy, as
it existed at any time after 2 February 1901,

(9} Army under an appointment under the Act of 22 December 1942,
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b. Service Subsequent to 1 July 1949, Add the member's years of service
for each l-year (anniversary year) period in which he/she has been credited
with at least 50 points on the following basis:

{1} One point for each day of active service, including annual training
duty or while attending a prescribed course of instruction at a school designated
as a service school by law or by the Secretary concerned.

{2) One point for each attendance of drill or period of equivalent
instruction that was prescribed for that year by the Secretary of the military
department concerned and conformed to the requirements prescribed by law,
including attendance at National Guard training.

{3} Points (gratuitous) at the rate of 15 for each anniversary year of
membership in an active status in a Reserve component of an Armed Force or in the
Army or in the Air Force without component.

2. Noncreditable Service. The following service may not be credited as qualifying
service:

a, Service, other than active service, in an inactive section of the Organ-
ized Reserve Corps of the Army Reserve, or in an inactive section of the officers
section of the Air Force Reserve.

b. Service, other than active service, after 30 June 1949 while on the
Honorary Retired List of the Naval Reserve or of the Marine Corps Reserve.

C. Service in the inactive National Guard.
d. Service in a nonfederally recognized status in the National Guard.
e. Service in the Fleet Reserve or the Fleet Marine Corps Reserve,

f. Service in any status other than that as a commissioned officer, warrant
officer, flight officer, aviation midshipman, appointed aviation cadet, or enlisted
member.

3. Retirement Point Credit Limitations. For retired pay purposes, total retire-
ment points credited since 30 June 1949 may not exceed 365 in a normal year or
366 in a leap year. Total retirement points credited for inactive duty partici-
pation may not exceed 60 in any anniversary year. Retirement points earned
during any anniversary year may not be credited to any anniversary year other
than that in which the points are earned.

4. Partial Anniversary Year .

d. If a member was in an active status for only a portion of an anniver-
sary year, that year will not be credited as a full year of qualifying service
for retirement purposes irrespective of the number of retirement points earned
while in an active status during that particular year. The time the member
was in an active status will be considered as gualifying service provided he/she
earned the required points, on a pro rata basis, during that particular period.
Figure 4-1 shows minimum points required to establish a partial year as qualifying
service. Figure 4-2 shows membership points to be awarded for less than a full
anniversary year,

b. 1In crder to pro rate, the member must be removed from an active status
at the end of the period to be pro rated by discharge, transfer to the inactive
status list, or transfer to the Retired Reserve. Retention in an active status
atter a member ceases to earn points may result in a part of a year which is
otherwise satisfactory becoming not creditable as qualifying service.
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5. Time Not Creditable. The following service will not be counted in any com—
putation of years of service under this paragraph or years of service for the
computation of retired pay under paragraph 4015, below: .

a. Service in an inactive status on the inactive status list.

b, Time spent after retirement or transfer to the Retired Reserve,
6. Members of the Reserve are not eligible to earn retirement credits while on
the inactive status list or in the Retired Reserve, and they are not entitled
to gratuitous credits for membership during such periods (10 U.S.C. 1334).

7. See Department of Defense Military Pay and Allowances Entitlements Manual
(DODPM) for other service not creditable in the case of officers.

4015. COMPUTATION OF RETIREDR PAY

1. For the purpose of computing the retired pay of a person entitled to retired
pay under paragraph 4013, above, years of service and any fraction of such a year

are computed by adding the following and then dividing the sum of the addition by
360;:

a. Days of active service.

b. Days of full-time service while performing annual training duty or while
attending a prescribed course of instruction at a school designated as a service
school by law or by the Secretary of the military department concerned.

€. One day for each inactive duty point credited under subparagraphs 4014.1b{2)
and 4014.1b(3), above, but not more than 60 days in any 1 year.

d. Fifty days for each year before 1 July 1949, and proportionately for each
fraction of a year of service, other than active service, in a Reserve component
of an Armed Force, in the Army or the Air Force without component, or in any other
category, except a Regular component, covered by subparagraph 4013.la, above.

2, The monthly retired pay of a person entitled pursuant to paragraph 4013, above,
is computed by this formula:

Monthly basic pay Multiplied by 2 1/2 per- Subtract excess over

at rates applicable - cent of the sum of 75 percent of pay upon
cn date when re- years of service which computation is
tired pay is granted credited to him/her based.

of highest grade under subparagraph

held satisfactorily 4015.1, above. {10 U.S.C. 1333 and 1401)

at any time in the
Armed Forces.

In simpler terms the formula for computing retired pay is:
P%360 x.025 X B = $/month
"P" denotes total number of retirement points and "B" denotes monthly basic pay at
rates applicable on date when retired pay is granted. Years of service for basic

pay purposes are computed from pay entry base date (PEBD) to date of first eligi-
bility for retired pay (date of separation if a former member).

4016. TRANSFER TO THE RETIRED RESERVE WITHQUT PAY

1. A reservist, officer or enlisted, may request transfer to the Retired Reserve
provided he/she:




MARIWE CORPS SEPARATION AND RETIREMENT MANUAL 4018

a. Has completed a total of 20 years of honorable service in the Armed Forces;
or

b. Has been found physically disqualified for active duty as a result of
a service-connected disability; or

c. Has been found physically disqualified for active duty, not as a result
of his/her own misconduct.

2. A reservist, officer or enlisted, who has attained the age of 37 years may
request transfer to the Retired Reserve provided he/she:

a. Has completed a minimum of 8 years satisfactory Federal service by having
been credited with at least 50 retirement poeints each year; or

b. Has completed a minimum of 8 years Federal service, including at least 6
months of honorable service on active duty in time of war or national emergency;
or

c. Has consistently supported the Armed Forces in an outstanding manner as
determined by the Secretary of the Navy.

3. A reservist, officer or enlisted, may request transfer to the Retired Reserve

provided he/she has completed 10 or more years of active commissioned service in
the Armed Forces.

4. Upon assignment or transfer to the Retired Reserve, a member shall be placed
on the retired list in the highest grade in which he/she has satisfactorily served
as determined by the Secretary of the Navy, or in the highest grade for which
eligible according to law.

4017. PHYSICAL DISABILITY RETIREMENT

1. Reservists are eligible for Physical disability retirement under the condi-
tions of chapter 10 of this Manual. Reservists retired for physical disability
under the provisicns of Chapter 61, 10 U. S. C., are entitled %to the same pay,
rights, benefits, and privileges provided by law or regulation for retired
members of the Regular Marine Corps.

2. Reservists not on active duty who are found not physically qualified for
retention in the Marine Corps Reserve will be processed in accordance with para-
graph 10407 of this Manual.

4018. APPLICATION FOR TRANSFER TO THE RETIRED RESERVE (WITHOUT PAY)

l. A qualified member who desires transfer to the Retired Reserve will reguest
such transfer in writing by letter to the Commandant of the Marine Corps
(Code MMSR-5) and shall include the following information:

a. Name, grade, social security number.

b. Current mailing address.

c. Desired date. (In accordance with 5 U.S.C. 8301, the effective date of
retirement must be the FIRST day of a month.)

d. Date of birth.

2. BApplications will be forwarded via the commanding officer and command holding
the service record. When forwarding a request for transfer to the Retired Reserve,
the commanding officer of the Reserve activity on whose rolls the member is carried
will provide the following documents and information with his/her endorsement:

4-15
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a. A Code 2 Reserve Retirement Credit Report covering the period from the
beginning of the member's current anniversary year up to and including the day
prior to the requested effective date. When the member dees not reguest an effec-
tive date, the first day of the month following the month in which the request is
received will be utilized as the effective date. An exception to the foregoing
is when a member is notified that he/she must be removed from an active status
under mandatory provisions of law. In this case, if the member does not elect an
effective date, or if he/she elects an effective date beyond that authorized by
law, the maximum retention date specified in the letter of notification to him/
her will be utilized.

b. A copy of the Officer Chronological Record of Duty Assignments or Enlisted
Chronoleogical Record of Service, whichever is applicable,.

€. A copy of all Reserve Retirement Credit Reports contained in the member's
record.

d. A statement indicating if the member has ever been assigned to the inactive
status list and inclusive dates of such assignments, if applicable.

e. For enlisted personnel, the date of expiration of enlistment or valid
extension thereof.

3. When a reservist who is subject to involuntary separation pursuant to this
chapter is eligible for transfer to the Retired Reserve, he/she shall be so in-
formed and afforded an opportunity to apply for such transfer prior to taking final
action in his/her case. Such opportunity may be considered as having been given

by the mailing of notice to the latest address of the reservist on file with the
appropriate command maintaining his/her records and granting of a reasonable period
of time in which to receive his/her reply.

4019. APPLICATION FOR RETIRED PAY BENEFITS AT AGE 60

1. Retired pay benefits must be requested; the process is not automatic. Members
of the Retired Reserve and former members of the Reserve who are eligible under
paragraph 4013, above, may apply for retired pay by use of DD Form 108 (Applica-
tion for Retired Pay Benefits). The form should be forwarded so as to arrive at
Commandant of the Marine Corps (Code MMSR-5) not less than 2 months nor more than
4 months prior to the attainment of age 60.

2. It is the policy of this Headquarters to provide a DD Form 108 to eligible
personnel approximately 4 months prior to.attainment of age 60. This form will
contain a verified summary of creditable service and points to be confirmed or
refuted by the member, Should an eligible person not receive subject form within
the foregoing timeframe, it is imperative that the Commandant of the Marine Corps
{Code MMSR-5) be notified.

3. Reservists not retired and/or currently on the inactive status list should
submit their DD Form 108 concurrently with a request for transfer to the Retired
Reserve and must request retirement no later than the First of the month following
their 60th birthday.

4020. STATUS IN THE RETIRED RESERVE

l. Title 10 U.S.C. 672 provides that a member of the retired Reserve may be
ordered to active duty in time of war or national emergency declared by Congress,
or when otherwise authorized by law, However, no member of the Retired Reserve
may be ordered to active duty without his/her consent unless the Secretary of the
Navy, with the approval of the Secretary of Defense, determines that adequate num-
bers of qualified members of the Ready and Standby Reserve in an active status

are not readily available.
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2. The following general information is applicable to members of the Retired
Resecve, )

a. Members are not eligible to earn retirement credits or accrue additional
satisfactory Federal service unless ordered to active duty as indicated in sub-
paragraph 4020.1, above.

b. Members are not required to participate in any training program, and
they are not eligible to participate in any training or other program of the
Marine Corps Reserve in a pay status.

€. Members are not required to submit qualification questionnaires or obtain
periodic physical examinations.

3. Members of the Retired Reserve without pay are entitled to the following
privileges.

a. Retain their grade as members of the Marine Corps Reserve,
b. Wear the prescribed uniform upon appropriate occasion of ceremony.

¢. Identification card, DD Form 2ZMCR({Red), which is for identification
purposes only.

d. Use of facilities of service clubs/open messes when local space and
statf capabilities permit and if authorized by membership rules,

€. BSpace available transporation within the continental United States on
DOD aircraft upon presentation of a Notification of Eligibility for Retired
Pay at age 60 and the DD Form 2MCR (Red) .
2. A member of the Retired Reserve credited with 20 years or more of satis—
factory Federal service and having attained age 60, will become eligible for
the following additional privileges:

a. Retired pay.

b. Medical care on a space available basis.

¢. Exchange and commissary privileges.

d. Space available transportation via Military Airlift Command.

4021, STATUS OF FORMER MEMBERS

1. Former members of the Marine Corps Reserve who have resigned or been discharged
may apply for retived pay under paragraph 4019, above, if qualified. Such former
members may receive retired pay, but are not carried on the retired list and are
ineligible for any privileges or rights of the Retired Reserve. They retain

their civilian status. However, such former members who are in receipt of retired
pay are entitled to certain fringe benefits (i.e., commissary, exchange privileges,
and health care benefits as provided by 10 U.5.C. 55, and as otherwise provided

by law}.

2. An enlisted member who requests discharge to be effective upon completion of

20 years of qualifying service, or whose enlistment expires after completion of that
service, should be encouraged to transfer to the Retired Reserve in lieu of being
discharged.

4022, CURRENT ADDRESS OF RETIRED RESERVIST. A member who has transferred to the
Retired Reserve and who is eligible for retired pay benefits at age 60 shall keep
the Commandant of the Marine Corps {Code MMSR-5) informed of his/her current
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address until retired pay is granted. Thereafter, curtent address will be main-
tained by the Marine Corps Finance Center (Code CPR}.

4023. RETIREMENT CEREMONY

1. An appropriate retirement ceremony will be held within the capabilities of the
command for all Marines retiring unless the Marine specifically desires otherwise.

2. The commander will pPersonally interview each Marine and advise him/her what
type of ceremony is appropriate and bplanned, based on the conditions that exist
at the command. If the Marine finds this undesirable to him/her either because
of date or content, the Marine will be offered alternatives. Should the Marine
desire no ceremony, his/her wishes will be accepted.

3. While the capabilities of commands will vary, each command will ensure the
preference of the Marine is fulfilled to the extent feasible.
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Number of Days Minimum

Number of Days Minimum

Number of Days Minimum

in an Points in an Points in an Points
Active Status Required Active Status Required Active Status Required
FROM THRU FROM THRU FROM THRU

0 7 1 125 131 18 249 255 35

8 14 2 132 138 19 256 262 36
15 21 3 139 146 20 263 270 37
22 29 4 147 153 21 271 277 38
30 36 5 154 160 22 278 284 39
37 43 6 16l les 23 285 292 40
44 51 7 169 175 24 293 299 41
52 58 B8 176 182 25 300 306 42
59 65 9 183 189 26 307 313 43
66 73 16 190 197 27 314 321 44
74 80 11 198 204 28 322 328 45
81 87 12 205 211 29 329 335 46
88 94 i3 212 219 30 336 343 47
95 102 14 220 226 31 344 350 48
103 109 15 227 233 32 351 357 49
110 i1é 186 234 240 33 358 365 50
117 124 17 241 248 34

Figure 4-1.--Minimum Points Required to Establish a Partial Anniversary Year as

Qualifying Service.
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FOR LESS THAN A FULL ANNIVERSARY YEAR IN AN ACTIVE STATUS

Number of Days in Membership Points to Number of Day in Membership Points to

an Active Status be Credited an Active Status be Credited
FROM THRU FRCOM THRU
1 12 0 183 206 8
13 36 1 207 231 9
37 60 2 232 255 1¢
6l 85 3 25% 279 11
86 109 4 280 304 12
110 133 5 305 328 i3
134 158 6 329 352 14
159 182 7 353 365 15

Figure 4-2.--Membership Points (Gratuitous).
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CHAPTER 5

RESIGNATIONS AND SEPARATIONS CF REGULAR OFFICERS
AND RESERVE OFFICERS ON ACTIVE DUTY

5001. GENERAL

1. Except as otherwise indicated, the information contained in chapter 5 per-
tains to the resignation, discharge, revocation of commission of officers on
active duty. No officer will be discharged without specific authority from the
Commandant of the Marine Corps

2. Chapter 4 contains information relevant to the separatlon of reservists not
on active duty.

3. The following types of discharges are prescribed for issuance to officers
of the Marine Corps or Marine Corps Reserve totally separated from the naval
service:

TYPES QF DISCHARGE CHARACTER OF SEPARATION

Honorable Discharge Honorable

General Discharge Under honorable conditions

Under other than honorable conditions Under conditions other than
honorable

4. The foregoing discharges will be issued by the Secretary of the Navy and
forwarded by the Commandant of the Marine Corps. Under no circumstances will
any other organization issue any form of certificate of discharge to an officer
separated from the service.

5. The determination of the type of discharge and character of separaticn of
any officer shall be made by the Secretary of the Navy based on the officer's
military record, as defined in subparagraph 6001.5e of this Manual. The
following will be used as a guide in determining the type of discharge to be
recommended :

a. An honorable discharge is a separation from the service with honor.

It is issued for proper military conduct and industrious and proficient per-
formance of duty. An honorable discharge may be issued for the following
Teasons:

(1) Ungualified resignations.

(2) Discharge of Reserve officers not on actlve duty for age in grade,
as a result of fallure to pass physical examination, or for other reasons
which, by administrative determination, entitle them to honorable discharge.

(3) Discharge by reason of no future need for the services that an
officer is qualified to perform.

(4) Discharge because of fallure to pass professional examination for
promotion or failure of selection for promotion.

{(5) Academic or leadership training failure despite honest effort.

5-3
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{6) Personality defects or physical deficiencies déspite which the
individual concerned is believed to have performed service to the best of his/
her ability.

‘ {7} Other conditions generally resulting in an honorable discharge for
@»nlisted personnel.

b. A general discharge is a separation from the service under honorable con-
'itions of a Marine whose military record is not sufficiently meritorious to
srrant an honorable discharge. It may be issued because administrative separa-
ions for cause in cases wherein the cause for separation or the previocus record
-+ the officer concerned is of such a nature as to preclude honorable discharge,

© ig not of such a nature as to require discharge under conditions other than
woiorable, for example:

(1} Academic or leadership training failure due at least in part to lack
of effort.

{2) Personality defects or physical deficiencies unaccompanied by a record
of performance deemed to represent the best of which the individual is capable.

{3) Separation of Reserve officers for Failure to answer official corre-
spondence, willful absence from scheduled drills, and like causes.

(4) Separation for any cause wherein review of the military record of
the individual concerned indicates performance of duty of a consistently below
averade or unsatisfactory character.

(5) Discharge of a Reserve officer, not on active duty, commissioned
under the Organized Marine Corps Resgerve Commissioning Program, for failure to

participate satisfactorily in the Marine Corps Reserve during his/her period
of obligated service.

¢. A discharge under other than honorable conditions may be issued for the
following reasons:

(1) Separation of officers who resign for the good of the service and to
escape trial by general court-martial,

(2} Separation of an officer as the result of an approved recommendation
of 4 board of officers convened in accordance with the current edition of

SECNAVINST 1920.6. Specific reasons for Such separation may include, but aré
not limited to: ’

(a} Homosexual acts or tendencies.

(b} Drug addiction.

(¢) Habituwal drunkenness.

{d) Chronic default in the fulfillment of legal obligations,

(e} Record of conviction by civil authorities on criminal charges,
{Note exception in subparagraph 5001.6 below, for officers dropped from the

rolls for conviction by civil authorities, to whom no certificate of discharge
is awarded.)

(f} Any basis not already mentioned which would result in the
issuance of a discharge under other than honorable conditions or a2 punitive
discharge if the individual were an enlisted Marine.

Certificates of discharge will not be issued to officers separated by one
the following procedures.
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a. Dismissal pursuant to approved sentence following cgnviction bgfore a
general court-martial. The letter or other documentllnfoymlng thg offlcer con-
cerned of the final action in such a case and effecting hls/her_dlsm1ssal from the
naval service shall be deemed equivalent in all respects to a dishonorable
discharge.

b. BSeparation of an officer through dropping from the rolls of the service.

C. Separation of an officer through dismisgal, removal from office, or other
separation procedure required by statutes existing or hereinafter enacted prohij
biting certain activities by officers. Examples of the class of s@atutorg prohi-
bitions referred to, whether or not specifically applicable to Marine officers,
are:

(1) Carryving on of trade or business by fiscal officers in funds, debts,
Oor public property of Federal or State Governments,

(2) Using appropriated funds to influence legislation.
(3) Accepting bribes.

d. Separation through statutorily implied resignation upon accepting or
holding of an appointment in the Foreign Service of the U, g. Government,

8. In all cases in which administrative separation of an officer from the service
is being recommended, the authority so recommending shall further make recommenda-
tion as to the type of discharge which should be awarded in accordance with the
foregoing paragraphs. If the officer concerned should submit a resignation from
the naval service in lieu of the recommendation for separation, such resignation
shall contain one of the following paragraphs, as appropriate:

2. "I have been informed and understand that if my resignation is accepted,

I shall subsequently receive a certificate of honorable discharge from the naval
service."

b. "I have been informed and understand that if my resignation is accepted,
I may subsequently receive a certificate of general discharge from the Marine
Corps; that such a separation, although considered by the Navy Department to
be under honorable conditions, is not the highest qualitative type of separation
provided for officers of the naval service; and that, while I shall be entitled
to the major portion of veterans' rights and benefits presently authorized for
former officers whose service has been similar to my own, should any present or
future statutes specifically require honorable discharge as a condition precedent
to the granting of rights ang benefits thereunder, my eligibility for any such
rights and benefitsg may be at least doubtful."

€. "I have been informed and understand that if my resignation (for the
good of the service) (for the good of the service and to escape trial by general
court-martial) which is herein submitted be accepted, I may subsequently receive
a certificate of discharge from the Marine Corps which will state upon its face
that it is under conditions other than honorable: that I may be deprived of
substantial rights; benefits, and bounties which Federal or State legislation
confers or may hereafter confer upon persons with honorable service in, or
Sseparated from, the Armed Forces of the United States; and that I may
expect to encounter substantial pPrejudice in civil life jin situations wherein
the nature of service rendered in, or the character of separation from, the
Armed Forces may have a bearing,"

9. Where the separation of an officer is being accomplished by other .than
acceptance of a letter or resignation, a brief statement of the facts consti--
tuting the cause for separation shall be provided the officer, upon reguest,

’ . by the separating activity in accordance with the instructions and format
- contained in paragraph 11002 of this Manual. In cases in which the date of

separation from the service is specified in the orders or other document desig-
nated to effect such separation, the appropriate certificate of discharge will
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be forwarded therewith. When the date of separation is not so specified, the
appropriate certificate will be forwarded at such times as the Commandant of
the Marine Corps {Code MMSR-3} is advised of the date that the separation was
actually effected.

10. Once issued, the Commandant of the Marine Corps does not have the authority
to change, modify or correct the character or type of discharge awarded @o a
former Marine either administratively or by the sentence of a court-martial.
Within the Department of the Navy, only the Secretary of the Navy has this
authority. Further, two boards, the Navy Discharge Review Board and Boagd

for Correction of Naval Records, have been established by statute to review
applications for relief and to make recommendations to the Secretary of the
Navy regarding the apprepriate corrections or changes, if any, that should be
made to the petitioner's official records. Specific information about the Navy
Discharge Review Board and Board for Correction of Naval Records may be found
in paragraphs 6001.6 and 6001.7, respectively, of this Manual. Applications for
review and explanatory matter may be obtained by writing the Navy Discharge
Review Board, or Board for Correction of Naval Records, as appropriate, Depart-
ment of the Navy, Washington, D.C. 20370.

5002 RESIGNATIONS

1. Officers of the Marine Corps serve at the pleasure of the President, and
only the Secretary of the Navy, acting in the President's behalf, may accept
an officer's resignation. Letters of resignation will be addressed to the
Secretary of the Navy via offlclal channels and will be prepared 1n accordance
with the instructions contained herein and in the format shown in figure

5~1.

2. Letters of resignation shall be submitted by the officer concerned so as

to be received by the Commandant of the Marine Corps (Code MMSR-3) not more
than 14 months nor less than 3 months prior to the requested effective date of
separation or date of departure on anticipated leave, whichever date is earlier.

3. The resignation of a commission is a voluntary act and must be without
condition. However, if a Regular officer has not completed the period of
obligated commissioned service as specified in his/her service agreement,

the acceptance of his/her resignation normally will be contingent upon his/her
acceptance of a Reserve commission. A statement indicating whether or not the
officer concerned desires a Reserve commission will, therefore, be included in
all letters of resignation submitted by Regular cfficers. 1In those cases

in which the officer has not completed his/her obligated commissioned service
and in those cases in which the officer has requested a Reserve commission, the
officer's commanding officer must include in his/her forwarding endorsement a
specific recommendation as to whether or not the officer should be tendered a
Reserve commission.

4. BAn officer submitting his/her resignation or request for termination of his/
her permanent appointment will determine if he/she is indebted to the Government.
The records of his/her account, held by the local disbursing officer, will serve
as the bacis for the determination of indebtedness or nonindebtedness. One of
the following statements is required in the text of the letter of resignation
{figure 5-1):

"I certify that I am not financially indebted to the Government of the United
States."

"I certify that I am financially indebted to the Government of the United
States in the following amount: . If this resignation is
approved I propose to pay such indebtedness as follows: .

5. An officer submitting his/her letter of resignation or request for termina-
tion of his/her permanent appointment will include therein the reason for its
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submission. A desire to attend school, enter business, or accept a position in
eivil 1life 1s frequently given as the reason. If, however, an officer desires
separatlon because he/she considers his/her opporfunity for promotion poor, the .
pay inadequate, or the deprivation of home 1life excessive, these reasons should -
be given in additlon to any others. While the Marine Corps does not desire to
pry into the personal affairs of an officer, for its own information and for

the information of Congress, it 1s desirable to know why officers separate
themselves from the Marine Corps and give up a service career.

6. When an officer's resignation has been accepted by the Secretary of the
Navy, the officer shall be separated from the service at a date specifled by
the Commandant of the Marine Corps. A resignation may be withdrawn at any
time prior to its acceptance by the Secretary of the Navy but, once accepted,
it normally cannot be withdrawn. If an officer desires to wilithdraw his/her
resignation, a formal written request must be submitted to the Secretary of
the Navy via the chain of command and must contain the reasons why the officer
deslres to remain on active duty. The officer's immediate commanding officer
will include in his/her forwarding endorsement a specific recommendation con-
cerning the withdrawal of resignation.

7. The acceptance of an offilcerts resignation will be adjudged on the needs
of the service and on the basis of the following: .

a. Completion of the period of active commissioned service, chief warrant
officer or warrant officer service, as approprlate, as speclfied in the offi-
cer's service agreement. Officers augmenting into the Regular Marine Corps
will retain their original active duty obligation. All active service,
exclusive of active duty for training, in the grade of warrant officer or
above, will be counted. '

b. Completion of the period of service specified in the officer's flight
training agreement.

¢, Completion of 24 months service subsequent to attending a service
school when the prescribed course of instruection is 20 or more weeks duration
and attendance 1s in compllance with official orders. The 24-month service
requlrement also applies to an officer who does not complete a prescribed
course of 20 or more weeks duration. In this case the service requlrement
commences on the date the officer is transferred from the course. OQfficers
serving thelr initial obligated active duty tour who are Involuntarily
ordered to attend such school are excluded from the above provisions.

d. Completion of the service requirement prescribed in the applicable
Marine Corps directive in effect at the time of the officer's selection
for the College Degree Program, Speecial Education Program, Advanced Degree
Program, Funded Law Education Program, Excess Leave Program {(Law), or
other full time and/or funded. schooling.

e, Completion of 24 months active duty following completion of a
course for which flnancial assilstance was accepted pursuant to the Tultion
Assistance Program.

8. Officers resignations will not be recommended for approval if:

a., Orders have been issued to the officer by the Commandant of the
Marine Corps directing the officer overseas where depengents are not authorized.
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b. The officer is scheduled for an operation or maneuver outside the United
States.

c. The officer is serving overseas and desires separation prior to comple-
tion of his/her overseas tour.

d. The officer has not completed 1 year at current continental United
States duty station.

9 . Exceptions to the foregoing policies will be considered in those cases
where an undue hardship would result from the officer's retention. Requests
to resign based on undue hardship must include the information required by
subparagraph 6014.6 of this Manual. The criteria listed in subparagraphs
6014.2 through 6014.5 of this Manual will be used in evaluating requests to
resign. :

10. An officer may be released from active duty, permitted to resign, or
discharged as appropriate, for the purpose of performing the duties of: the
President of the United States; the Vice President of the United States;

a Presidential appointee to a statutory office; a member of either of the legis-
lative bodies of the United States; a Governor, any other State official chosen
by the voters of the entire State or the several States; a member of the legisla-
tive bodies of the several States; and a judge of courts of record of the United
States and of the several States, and the District of Columbia. In the case

of a reservist who is eligible for the Retired Reserve List or the individuals's
name ig already on the Retired Reserve List, he/she will be relieved from active
duty.

£003. SEPARATION OR RETENTION OF OFFICERS COMMISSIONED PURSUANT TQ THE DIRECT
PROCUREMENT PROGRAM

1. The Secretary of the Navy, during the second gquarter of each year, shall
cause to be examined the records of all officers appointed in the Regular Marine
Corps putsuant to 10 U.5.C. 6909 (direct procurement) who in that year will reach
the third anniversary of the acceptance of their appointment, and who apply for
retention before that anniversary, but not later than 31 March of that year.

From among the officers whose records are so examined, the Secretary shall cause
to be selected for retention as many as he considers necessary.

2. The commission of each officer appointed in the Regular Marine Corps
pursuant te the above provision of law who does not apply for retention within
the time limits prescribed in subparagraph 5003.1, above, shall be terminated
not later than the third anniversary of the acceptance of his/her appointment.
The commission of each officer who applies for retention and is not selected
chall be terminated before 1 July of the calendar year of the third anniversary
of the acceptance of apppointment, or not later than that anniversary, if

it oeccurs after 30 June.

3. Upon the termination of his/her appointment in accordance with subparagraph
5003.2, above, such officer, if considered qualified, may be appointed a first
lieutenant in the Marine Corps Reserve with a date of rank 3 years after the
date of rank of his/her original commission.

S004. INVOLUNTARY DISCHARGE OF PERMANENT REGULAR OFFICERS

1. Each male officer on the active list serving in the grade of captain or
first lieutenant shall be honorably discharged on 30 June of the fiscal year

in which he is considered as having failed of selection for promotion to the
grade of major or captain a second time. However, if the officer so requests,
he may be honorably discharged at any time prior to 30 June of that fiscal year.
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2. Except as otherwise provided for second lieutenants in subparagraph 5004,3,
below, any officer discharged under subparagraph 5004.1, above, or 5004.3, or
'5004.5, below, is entitled to severance pay equal to 2 months' basic pay at

the time of discharge multiplied by the number of years of total commissioned
service as computed under paragraph 3002 of this Manual, not to exceed a total
of 2 years' basic pay. However, no person discharged under subparagraph 5004,1,
above, or 5004.3 or 53004.5, below is entitled to a lump-sum payment that is
more than $15,000. 1In determining the total number of years of service to be
used as a multiplier, a part of a year that is 6 months or more is counted as

a whole year, and a part of a year that is less than 6 months is disregarded.

3. A male officer in the grade of first lieutenant or above who is found

not professionally qualified upon reexamination for promotion is considered

as having twice failed of selection for promotion. Accordingly, subparagraphs
5004.1 and 5004.2, above, apply to captains and lieutenants in this category.
An officer in the grade of second lieutenant who is found not professionally
qualified upon reexamination for promotion shall be honorably discharged

with severance pay computed on the basis of 2 months' basic pay at the time

of discharge multiplied by the number of years of active commissioned ser-
vice in the naval service, exclusive of training duty, but the payment may

not be more than 1 year's basic pay.

4. An officer scheduled for discharge under subparagraph 5004.1 or 5004.3,
above, may tender his resignation, and upon acceptance thereof, may be

enlisted or reenlisted in the Regular Marine Corps provided he is gualified.
Under no circumstances shall an officer in receipt of severance pay or an officer
eligible for retirement pay upon separation be permitted to enlist or reenlist.
An officer who desires to enlist or reenlist should apply to the Commandant

of the Marine Corps (Code MMEA-6) at least 90 days prior to the scheduled date

of discharge for grade and MOS determination., The criteria governing appointment
Oor reappointment are as follows:

&. An officer who at the time of his permanent appointment as a commis~
sioned officer in a grade above chief warrant officer (W-4) was a permanent
chief warrant officer or warrant officer, or was a temporary officer with
permanent enlisted status, will be appointed or reappointed to pay grade E-7
upon enlistment or reenlistment.

b. Any other officer who resigns his commission and forfeits his
Severance pay normally will not be appointed to a pay grade higher than E-3.
A higher pay grade may be authorized, however, dependent upon the needs of the
service and the special qualifications of the applicant,

5. Bach officer on the active list with less than 20 years' total commissioned
service whose record, in the opinion of a selection board, indicates unsatisfae-
tory performance of duty in his grade, and in the opinion of the board indicates
that he would not satisfactorily perform the duties of a higher grade shall be
honorably discharged on 30 June of that fiscal year or, at the discretion of the
Secretary of the Navy, on any earlier date, if the officer so requests. Upon
discharge he is eligible to apply for enlistment or reenlistment.

6. A male officer designated for limited duty subject to discharge under sub-
paragraph 5004.1, 5004.3 or 5004.5, above, who had the permanent status of a
warrant officer when first appointed as an officer designated for limited duty,
has the option of reverting to the grade and status he would hold if he had not
been so appointed instead of being discharged. If any such officer had a perma-
nent grade below the grade of warrant officer (W-1) when first so appointed, he
has the option, instead of being discharged, of reverting to the warrant grade
and status he would hold if he had not been appointed an LDO but had instead
been appointed a warrant officer (W-1). In any computation to determine the
grade and status to which an officer may revert, all active service as an
officer designated for limited duty or as a temporary or Reserve officer is
included. Application for such reversion will be forwarded to the Commandant
of the Marine Corps (Code MMSR)} via official channels. -
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7. An officer above the grade of second lieutenant and below the grade of
colonel who is found by a naval examining board to be from any cause arising
from his/her own misconduct not morally qualified to perform the dugies of

the grade for which he/she is being examined shall, if the finding is appgoved
by the President, be discharged with not more than 1 year's pay. He/she is

not eligible for enlistment.

5005. REVOCATION OF COMMISSIONS. The Secretary of the Navy may revoke the
commission of any Regular officer who has completed less than 3 years of
continuous service as a commissioned officer as of the date the Secretary

of the Navy signs the document effecting the revocation of commission. See
current edition of SECNAVINST 1920.6 for those circumstances which do/do not
require a hearing or proceedings by a board of officers prior to revocation
of a Regular officer’'s commission.

5006. INVOLUNTARY DISCHARGE OF RESERVE OFFICERS ON ACTIVE DUTY, The Secretary
of the Navy may discharge a Reserve officer on active duty at any time regard-
less of the officer's length of service. See current edition of SECNAVINST
1920.6 for those circumstances which do/do not require a hearing or proceedings
by a board of officers prior to recommending a Reserve officer for discharge.

5007. RESIGNATIONS OF WOMEN OFFICERS

1. The provisions of paragraph 5002 concerning the general conditions under
which resignations of male officers are tendered and accepted are equally
applicable to women officers. Resignations normally will be accepted from
women officers under the following conditions:

a. After the period of active commissioned service specified in the officer’s
service agreement, except in the case of an officer who has additional active
service obligations under law, agreement, or pelicy. The provisions of subpara-
graph 5002,7a, above, apply in the case of an officer who is appointed in the
Regular Marine Corps through the augmentation program.

b. When it is established that a woman officer is pregnant (see Figure 5-2,
Eligibility for Maternity Care); however, if pregnancy is terminated as a result
of spontaneous or therapeutic abortion or a stillbirth prior to separation from
the service, the woman officer will be retained in the service, if she is deter-
mined to be physically qualified for retention,

5008. INVOLUNTARY DISCHARGE OF WOMEN OFFICERS

1. Each woman officer serving in the permanent grade of captain or first
lieutenant in the Regular Marine Corps, whose name, On 30 June of the fiscal
year in which she completes 13 or 7 years active commissioned service in the
Marine Corps, respectively, is not then on a promotion list for promotion to
the next higher grade, shall be honcrably discharged from the Marine Corps

on that date. However, if she so reguests, she may be honorably discharged
at any time prior to 30 June of that fiscal year. A captain is entitled to

a lump-sum payment egual to 24 times the monthly basic pay to which she is
entitled at the time of discharge, and a first lieutenant is entitled to a
lump-sum payment egqual to 2 months' basic pay at the time of discharge multi-
plied by the number of vears of her active commissioned service in the Regular
Marine Corps or the Marine Corps Reserve, except that no payment may exceed
$15,000. A part of a year that is less than 6 months is disregarded in the
computation of such severance pay.

2. The commission or warrant of any woman serving in the Regular Marine Corps

may be terminated regardless of grade, or length of service, by or at the
direction of the Secretary of the Navy, except as may be otherwise provided
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by law, under the same circumstances, procedures and conditions and for the
same reasons under which a male member of the Regular Marine Corps and of

the same grade and length of service may be totally separated from the service
by administrative action, whether by termination of commission, termination

of appointment, revocation of commission, discharge, or otherwise.

3. A woman officer who has been determined to be pregnant must either submit

her resignation or request retention in accordance with the current MCO 5000.12.
In the event such officer neither submits her resignation nor requests retention,
her commander will submit a detailed report to the Commandant of the Marine Corps
{Code MMSR) enclosing substantiating documents and requesting disposition.

4. Each woman officer whose commission or warrant is terminated will be awarded

a certificate of discharge of such type and character as may be warranted by her
military record and the circumstances surrounding the termination.

5009. TERMINATION OF APPOINTMENT TO WARRANT CFFICER

1. The Secretary of the Navy may, at his discretion, terminate the appointment

of a permanent warrant officer in the Regular service at any time within 3

years after the date of acceptance of his/her initial permanent appointment in

the Regular service. An officer whose appointment is thus terminated shall not

be entitled to severance pay, but may apply for and be enlisted in the grade,

and with the date of rank in that grade, held on the day before he/she accepted
his/her appointment as a warrant officer. The application for enlistment of a
person whose appointment as a warrant officer has been terminated in accordance
with this paragraph must be approved by the Secretary of the Navy prior to enlist-
ment., A temporary appointment in a warrant grade may be terminated at any time,

2. wWhen a selection board is convened by the Secretary of the Navy to consider
permanent warrant cfficers for promotion to the next higher grade, the board
shall report the names of those warrant officers considered by it whose records
and reports establish, in its opinion, their unfitness or unsatisfactory perfor-
mance of duty in their present grades. A warrant officer whose name is so
reported shall be retired, enlisted, or separated in accordance with the recom-
mendation of the board and the provisions of this Manual.

3. The Secretary of the Navy may convene a board of officers similar in com-
position to a selection board which will consider the records of all warrant
officers submitted to it by the Secretary of the Navy. The records will be
those of warrant officers not eligible for consideration by a selection board
and among whose records there are records or reports which indicate unfitness
or unsatisfactory performance of duty in their present grade. The board shall
submit a report in writing to the Secretary of the Navy via the Commandant

of the Marine Corps and shall certify that: "The board has carefully considered
the records furnished to it and the chief warrant officers or warrant officers,
W-1, whose names, if any, are reported have reports and records which establish
their unfitness or unsatisfactory performance of duty in their present grade,"

4. Each warrant officer whose name is reported in the approved report of a
selection board or a board of officers pursuant to subparagraph 5009.2 or
5009.3, above, if eligible for retirement under any provision of law, shall
be placed on the retired list on the first of the month following the 60th
day after the date on which the Secretary of the Navy approves the report
of the board. 1If not eligible for retirement, and if he/she has completed
at least 3 years' active service from the date he/she accepted his/her
original permanent appointment as a Regular warrant officer, such officer
shall be separated with severance Pay not later than 60 days after the

date on which the Secretary of the Navy approves the report of the board.
Such warrant officer's severance pay is computed by multiplying his/her
years' of active service, but not more than 12, by the monthly basic pay
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to which he/she is entitled at the time of separation. A part of a year that
is 6 months or more is counted as a whole year and a part of a year that is
less than 6 months is disregarded in the computation of such severance pay.
However, nho person is entitled to severance pay in amount more than $15,000.
Each warrant officer, in lieu of separation with severance pay, shall be
accorded the enlistment privilege as provided in subparagraph 5009.1. 1If

any such warrant officer has less than 3 years of active service, his/her
appointment shall be terminated in accordance with subparagraph 5009.1.

5010. DISCHARGE ORDERS

1. The Commandant of the Marine Corps (Code MMSR-3} will normally direct by
message the discharge of officers who resign their commissions or who are
discharged for failure of selection. Orders will be locally prepared and
isgued in the appropriate format as prescribed in figures 5-3, 5-4 and 5-5.

2. The separation orders for officers who are separated for other than the
foregoing reasons will be issued by the Commandant of the Marine Corps.

3. Officer discharge certificates and, in the case of officers who are commis-
sioned in the U. S. Marine Corps Reserve, a letter of appointment (NAVMC 763)
and Reserve commission will be issued by the Commandant of the Marine Corps.
Discharge certificates will not be locally prepared. :
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From: First Lieutenant John S. DOE, 012 34 56 78/0000 USMC
To: Secretary of the Navy
Via: (1) Chain of Command

{2) Commandant of the Marine Corps (Code MMSR-3)

Subj: Resignation; request for
Ref: (a) MCO P1300.16B, MARCORSEPMAN, par. 5002
l. 'I hereby tender my resignation of commission in the United States Marine

Corps (Reserve), in accordance with the reference, and regquest an effective
date of .

2. I {do, do not) desire to accept a commission in the U.S. Marine Corps
Reserve. (Nonobligors) I will accept a commission in the U.S. Marine Corps
Reserve if tendered. (Obligors) (Omit this paragraph if resigning Reserve
commission,)

3. T certify that I am not financially indebted to the Government ‘of the United
States.

OR
I certify that I am financially indebted to the Government of the United

States in the following amount: . If this resignation
is granted I propose to pay such indebtedness as fFollows:

4. My reason for submitting my letter for resignation/termination of permanent
appointment is . (Information contained in this
paragraph is utilized by the Career Planning Branch for analysis and appraisal
of career management problems.)

(Signature)

FIRST ENDORSEMENT

From: Commanding Officer
To: Secretary of the Navy
Via: (1) Chain of Command .
(2) Commandant of the Marine Corps (Code MMSR-~3)

1. Forwarded recommending *Note 1

-

*Note 1: The reporting senior must recommend as to whether a Reserve commission
should be tendered if the officer submitting the resignation is obli-~

gated by law to accept a Reserve commission: or regquests a Reserve
commission.

(Signature)

Figure 5-1.~-Request for Resignation.
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From: Commanding Officer
To:

Subj: Eligibility for Maternity Care

l. In view of the fact that vou are bheing separated from the Marine Corps for
pregnancy you are eligible for medical care and surgical care incident to
pregnancy. This care includes prenatal, delivery, and postnatal care at
Armed Forces medical facilities subject to the availability of space and
facilities. CIVILIAN MEDICAL CARE AND HOSPITALIZATION IS NOT AUTHORIZED AT
GOVERNMENT EXPENSE.

2. In making an application for maternity care you should present your discharge
certificate or a photostat thereof and a copy of DD 214. You should register at
a military medical activity, where suitable facilities are available, at least

30 days prior to the anticipated date of delivery. In areas where more than one
military facility providing maternity care is available you must apply to the
Naval Medical Facility.

3. The Navy Department assumes responsibility for care of the child only during
your hospitalization and further arrangements for the child must be made by you.
If you contemplate release of the child for adoption all arrangements must be
made by you with local authorities in advance of hospitalization. Local Red
Cross and public welfare activities are available to advise you in such matters.

4, The provisions of this document do not apply to those individuals who are
dependents of a member of the armed services.

{Signature}

- o —— T T e A e e S e e S - -

(LETTERHEAD)

From:
TO: Commanding Officer

Subj: Eligibility for Maternity Care

1. I understand that medical care after my discharge is available only at
Armed Forces medical facilities and that Civilian medical care will not be
paid for by the Government for my pregnancy, unless I am otherwise eligible
for such care as the dependent of a serviceman.

(Signature)

Figure 5-2.--Eligibility for Maternity Care.
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(LETTERHEAD)
IDENT SYMBOLS

From: (Issuing Command)
To: {(Marine Concerned)

Subj: Acceptance of resignation of Regular commission in the U.S. Marine Corps

Ref: (a) Your litr of
(b) CMC msg
(c) JTR, par. M4157

1. Your request to resign your Regular commission contained in reference (a) has
been accepted. Effective 2400 you will be discharged
from the U.S5. Marine Corps as directed by reference (D).

2. Entitlement to pay and allowances terminates on the effective date of your
separation from the U, S. Marine Corps. You are entitled to mileage and other
allowances as are authorized by reference (c).

3. By endorsement to these orders you must state the point of election for
mileage allowances in accordance with reference (c). Furnish two certified

copies of these orders with endorsements to the disburging officer having custody
of your pay records.

4. TravChar appn

(Signature)

;Figure 5-3,--Acceptance of Resignation of Regular Commission in the U. §. Marine
Corps.
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{LETTERHEAD) IDENT SYMBOLS

From: (Issuing Command)
To: (Officer Concerned - *Note 1)

Subj: Discharge from the U.S. Marine Corps

Ref: {a) CMC msg
{(b) JTR, par. M4157.1 -

1. As directed by reference (a), your discharge from the U.S. Marine Corps is
effective 2400, .

2. You are entitled to those travel allowances authorized by reference (b); by
endorsement to these orders you must state the point of election for mileage
allowances, Furnish two certified copies of these orders, with endorsements,
to the disbursing officer having custody of your pay records.

3. Entitlement to all pay and allowances terminates on the effective date of
your separation.

4. TravChar appn .

(Signature)

*Note l: Thigs format will be used for those officers discharged with severance
pay who have less than 8 years of continuous active duty.

Figure 5-4.--Discharge from U.S. Marine Corps (Less Than 8 Years Continuous
Active Duty).
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From: (Issuing Command)
To: (Officer Concerned - *Note 1)

Subj: Discharge from the U.S. Marine Corps

Ref: (a) CMC msg
(b} JTR, par., M4158.1

l. As directed by reference (a}, your discharge from the U.S. Marine Corps
is effective 2400, .

2. You are entitled to those travel allowances authorized by reference (b);

by endorsement to these orders you must certify your home of selection for travel
allowances. Furnish two certified copies of these orders, with endorsement,

to the disbursing officer having custody of your pay records.

3. Entitlement to all pay and allowances terminates on the effective date
- of your separation.

4, TravChar appn .

{(Signature)

*Note 1: This format will be used for those officers discharged with severance
pay who have 8 years or more of continuous active duty.

"Figure 5-5.--Discharge from U.S. Marine Corps (More Than 8 Years Continuous Active
o Duty).
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CHAPTER 6

DISCHARGING OF ENLISTED PERSCNNEL

6001. GENERAL

1., The Marine Corps has the right, obligation, and duty to separate from the
service, with an appropriately characterized discharge certificate, members who
are entitled to or who have earned discharge, and members who clearly demonstrate
that they are ungualified for retention, At the same time, such members have
rights which shall be protected.

2. Rll discharges and separations of enlisted Marines will be governed by and
effected in accordance with the provisions of this chapter, which is applicable
to all enlisted and inducted personnel of the Marine Corps and Reserve components
thereof.

3. BAll commands shall establish appropriate procedures to ensure that each member
receives periodic explanations and separation counseling as follows:

a. Periodic Explanations. The various types of discharge certificates; the
basis for their issuance; their possible effect upon the member's reenlistment,
veterans' benefits, future civilian employment, and other situations in civilian
life wherein the nature of service rendered in, or the character of separation
from, the Armed Forces may have a bearing will be fully explained to each
member at each time the articles of the Uniform Code of Military Justice {UCMJ)
are explained, pursuant to article 137 thereof. The fact that this explanation
has been given will be recorded on page 11 of the member's service record book
as part of the entry required for recording the explanation of articles of the
UCMJ. Failure on the part of the member to receive or to understand such explana-
tion may be considered by an administrative discharge board and by a discharge
authority, along with all other factors in the case, in determining whether
or not a discharge is appropriate, and if so, the type and character of discharge
to be awarded. However, in no event shall the failure of the member to receive
or to understand such explanation be considered a defense in an administrative
discharge proceeding or a bar thereto.

b. Separation Counseling. The purpose and scope of the Navy Discharge
Review Board and the Board for Correction of Naval Records will be explained at
the time the notice of intent is given any member, whether or not he/she 1s under
military control, being discharged with other than an honorable discharge. The
contents of subparagraphs 6001.6, 6001.7, 6001.8, and 6001.9 may be used for this
purpose.

4. BAs used in this chapter, the term "continental United States" means the
United States, except Alaska and Hawaii, unless otherwise indicated.

5. As used within this chapter, the following definitions will apply:
a. Discharge. Complete severance from all military status,

b. Release from Active Duty. Termination of active duty status and transfer
or reversion to a Reserve component not on active duty.

¢. Separation. A general term which includes discharge and release from
active duty. This definition is broader than the definition of the word "sepa-

‘ration” used in Marine Corps Manual, subparagraph 1900.1la.

d. Administrative Separation. Discharge or release from active duty upon

.expiration of enlistment, period of induction, or other required period of service,

or prior thereto, in the manner prescribed herein, by law, by the Secretary of
Defense, or by the Secretary of the Navy, but specifically exluding punitive
separation by the sentence of a general or special court-martial.
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e. Military Record. A Marine's military record comprises all incidents and
events of his/her behavior while in military service, including his/her general
comportment and performance of duty, and reflects the character of the service he/
she has rendered while a member of an armed service. The military record is not
limited to entries in the Marine's service record book, or other specific service
documents, but includes all available information pertaining to the Marine
while a member of an armed service.

f. Prior Enlistment or Period of Service. Service in any component of the
Armed Forces, including the Coast Guard, which culminated in the issuance of a
discharge cert1f1cate, certificate of service, or report attesting to the type
and character of service rendered during that period.

g. Administrative Discharge Board. A board appointed to render findings
based on the facts of a case, to recommend a respondent's retention in or
separation from the service, and if separation is recommended, to further recom-
mend the reason therefor, and the type of separation or discharge certificate to
be furnished.

h. Discharge Authority. . An official who is, under the provisions of this
chapter, authorized to take f1nal action with respect to spec1f1ed types of
administrative discharges. Whenever a discharge authority is designated in this
chapter, either the official so designated, or hisg/her temporary successor in com-
mand, is authorized to act as a discharge authority. As used in this connectien,
the phrase "Marine general officers in command" contemplates those Marine comman-
ders in the chain of command between the respondent and the Commandant of the
Marine Corps.

i. Resgondent. A member who has been notified, as prescribed in this
chapter, that action has been initiated to separate him/her under a provision of
this chapter.

j. Counsel. A lawyer within the meaning of UCMJ, article 27(b) {1}, unless
the officer empowered to convene an administrative discharge board having juris-
dication over the member's case (or in cases 1nvolv1ng proceedlngs to vacate a
suspended administrative discharge, the officer exercising special court-martial
jurisdiction over the respondent), certifies in the permanent record the non-
availability of a lawyer so gqualified, and sets forth the qualifications of
the substituted nonlawyer counsel and the reasons for the nonavailability of
lawyer counsel. See also paragraphs 6023, 6024, and 6025,

k. Member. An enlisted or inducted man or an enlisted woman of the Marine
Corps or Reserve component thereof.

1. Minority Group. A segment of the population that possesses common traits
that are transmissable by descent or common characteristics and a cultural heritage
significantly different from that of the general population. Such groups include,
but are not limited to Negroes, American Indians, Mexican Americans, Puerto Ricans,
Eskimos, Aleuts, Asian Bmericans and Spanish-Surnamed Americans.

m. Convening Authority. The officer who orders the convening of, or who is
empowered to order the convening of, the administrative discharge board which
initially hears, or {in the event the respondent’s case is not actually presented
to a board) which would initially hear the respondent's case.

n. General Basis for Administrative Discharge

(1) There are 10 general bases for administrative discharge, as speci-
fically set forth in subparagraphs 6002,2a through 6002,2j.

(2) In increasing order of favorability to a member, the general bases
for administrative discharge which may be utilized by a discharge authority )
pursuant to the provisions of subparagraphs 6002,18 and 6024.9b(3) are as follows::
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(a) Misconduct, security, or request for discharge for the good of
the service.

{b) Unsuitability.
{c) Convenience of the Government.

o. Specific Basis for Administrative Discharge. The specific basis for an
administrative discharge is the particular reason for a discharge set forth in
this chapter by a subparagraph under the paragraph prescribing the general basis
for a discharge. For example, "misconduct" is considered to be a general basis
for discharge under other than honorable conditions, while "an established pattern
for shirking" would constitute the specific basis for such discharge.

6. The Navy Discharge Review Board (NDRB), consisting of five members, was estab-
lished pursuant to 10 U.S5.C. 1553 in order to review, on its own motion; or upon
the request of any former member of the Navy or Marine Corps; or in the case of

a deceased member or former member of the Navy or Marine Corps, upon the request
of his/her surviving spouse, next of kin, or legal representative, or if incompe-
tent by his/her guardian; the type and nature of final discharges in order to
determine whether or not, under reasonable standards of naval law and discipline,
the type and nature of the discharge should be changed, corrected, or modified,
and if so, to decide what modification should be made. The board may also issue
a new discharge in accord with the facts presented to it,

a. The NDRB may review all final separations from the naval service, irre-
spective of the manner evidenced or brought about, except a discharge awarded by
a general court-martial, or a discharge executed more than 15 years before date
of review application. Such review is based on all available records of the
Department of the Navy pertaining to the former member, and such evidence as may
be presented or obtained by the board.

b. The NDRB has no authority to revoke any discharge; nor to reinstate any
person in the military service subsequent to discharge; nor to recall any person
to active duty; nor to waive prior disqualifying discharges to permit enlistment
in the naval service or any other branch of the Armed Forces:; nor to cancel
enlistment contracts; nor to change, correct nor modify any document other than
the discharge document; nor to change the reason for discharge from or to
physical disability; nor to determine eljgiblity for veterans' benefits. The
board may, at its discretion, record a recommendation for reenlistment as part
of its decision in any case; however, such recommendation is not binding upon
the Commandant of the Marine Corps nor upon the Secretary of the Navy.

¢. Review by the board of the type and nature of a discharge is subject to
review only by the Secretary of the Navy, Unless otherwise authorized by the
Secretary of the Navy after final adjudication, further proceedings before the
board are permitted only upon the basis of newly discovered relevant evidence
not previously considered by the board, and then only upon the recommendation
of the board and approval of the Secretary of the Navy.

d. Relevant and material facts germane to the former member concerned found
by a general or special court-martial, or by a court of inquiry or board of inves-
tigation where the former member was in the status of a defendant or an interested
party, as approved by the reviewing authorities, shall be accepted by the board as
established facts in the absence of manifest error or unusual circumstances clearly
justifying a different conclusion., Relevant and material facts stated in a specifi-
cation to which the former member concerned pleaded guilty before a general or
special court-martial, or where, upon being confronted by such a specification,
the former member elected to reguest discharge for the good of the service, shall
be accepted by the board as established facts in the absence of manifest error
.or unusual circumstances clearly justifying a different conclusion, or unless
the former member shall show to the board's satisfaction, or it shall otherwise
appear, that arbitrary or coercive action was taken against him/her at the time,
which action was not apparent to the reviewing authority from the face of the
record.

- 6-5
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e. The evidence before the board which may be considered in connection with
a particular discharge document will normally be restricted to that which is
relevant and material to the former member's particular term of Marine Corps
service terminated by that discharge document, or to the former member's character,
conduct, physical condition, or other material matter as revealed at the time of
his/her entry into that particular term of Marine Corps service or during that
term of Marine Corps service, or at the time of his/her separation.

f. 1In order to warrant a change, correction, or modification of the original
document evidencing separation from the Marine Corps, the former member concerned
must show to the satisfaction of the board, or it must otherwise satisfactorily
appear, that the original document was improperly or inequitably issued under
standards of naval law and discipline existing at the time of the former member's
original separation, or under such standards differing therefrom in the former
member's favor which subsequent to his/her separation, were made expressly retro-
active to separations of the type and character had by the former member.

7. The Board for Correction of Naval Records, consisting of not less than three
members, was established pursuant to 10 U.S.C. 1552, and considers all applica-
tions properly before it for the purpose of determining the existence of an error
or an unjustice, and to make appropriate recommendations to the Secretary of the
Navy. Application may be made by the member or former member, or such other per-
sons as the board determines to be competent for such purpose. The Board for
Correction of Naval Records, unlike the NDRB, may review discharges awarded by a
general court-martial. Other types of cases reviewed by this board include,

but are not limited to, those involving requests for physical disability retire-
ment; the cancellation of a physical disability discharge, and substituting, in
lieu thereof, retirement for disability; and increase in the percentage of
physical disability; the removal of derogatory material from an official record;
the review of nonjudical punishment; and the restoration of rank, grade, or
rating. Also, this board will review the case of a person who is in a Reserve
component and who contends that his/her release from active duty should have been
honorable, rather than under honorable conditions.

a. The law requires that application be filed with the Board for Correctlon
of Naval Records within 3 years of the date of the discovery of the error
or injustice. However, the board is authorized to excuse the fact that the
application was filed at a later date if it finds it to be in the interest of
justice to consider the application. The board is empowered to deny an appli-
cation without a hearing if it determines that there is insufficient evidence to
indicate the existence of probable material error or injustice to the respondent.

b. No application will be considered by this board until the applicant has
exhausted all other effective administrative remedies afforded him/her by existing
law or regulations, and such other legal remedies as the board shall determine
are practical and appropriately available to the applicant.

¢. An application to the board for the correction of a record shall not
operate as a stay of any proceedings being taken with respect to the person
involved.

d. The board will consider the applicant’s case on the basis of all the
material before it, including but not limited to, the application for correction
filed by the applicant, any documentary evidence filed in suppert of such appli-
cations, any brief submitted by or in behalf of the applicant, and all available
pertinent records in the Department of the Navy. The applicant's service record
is but one of the records which may be considered by the board,

e. In cases other than denied applications, the record of proceedings of the
board will be forwarded to the Secretary of the Navy who will direct such action as
he determines to be appropriate.
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8. 1In connection with review of executed discharges by both the NDRBE agd the
Board for Correction of Naval Records, there is no law or regqulation whlgh pro-
vides that an unfavorable discharge may be changed to a more.favorable d}scharge
solely because of the expiration of a period of time after discharge during which
the respondent's behavior has been exemplary. To permit relief, an error or
injustice must be found to have existed during the period of the enlistment in
question and the respondent's good conduct after discharge, in and of itself,
is not sufficient to warrant changing an unfavorable discharge to a more favorable
type of discharge.

9. Applications for review and explanatory matter may be obtained by writing
the Beard for Correction of Naval Records, or the Navy Discharge Review Board,
as appropriate, Department of the Navy, Washington, b. C. 20370.

10. Current administrative regulations and procedures governing the NDRB are con-

tained in NAVEXOS P-70. Current procedures of the Board for Correction of Naval
Records are contained in NAVEX0OS P-473.

6002. TYPES AND REASONS FOR DISCHARGE QR RELEASE FROM ACTIVE DUTY

1. The five types of discharge, with corresponding character of separation, are
as follows (the first three types of discharge are administrative and the fourth
and fifth types of discharge are punitive):

Types of Discharge Character of Separation Given by
Honorable discharge Honorable Administrative
action

General discharge Under honcrable conditions -do-

Discharge Under Other Conditions other than -do-

Than Honorable Conditions honorable

Bad conduct discharge -do- , ' General or special
court-martial

Dishonorable discharge Dishonorable ' General court-
martial

2. There are 10 general bases for discharge; the first nine are the general bases
for administrative discharge or release from active duty: ) '

a. Expiration of Enlistment or Fulfillment of Service Obligation as Appli-
cable. Discharge with an honorable oOr a general discharge, or release from
active duty, as warranted by the member's military record. See paragraph 6009.

b. <Convenience of the Government. Discharge with an honorable or a general
discharge, or release from active duty, as warranted by the member's military
record, for any of the reasons enumerated in paragraph 6012,

¢. Dependency or Hardship. Discharge with an honorable or general discharge,
or release from active duty, as warranted by the member's military record, in
accordance with the provisions of paragraph 6014,

d, Minority. Discharge with an honorable or general discharge, as warranted
by the member's military record, or release by voidance of contract, upon a

determination that the Marine's age was misrepresented upon enlistment or

induction, in accordance with the provisions of paragraph 6015,

e. Disability. Discharge with an honorable or general discharge, as war-
ranted by the member's military record, when the member has been determined to
be unfit by reason of physical disability to perform the duties of his/her
office, rank, grade or rating, and is not entitled to retirement under the pro-
visions of Chapter 61, 10 U.S5 Code. See paragraph 6011.
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f. Unsuitability. Discharge for unsuitability, with an honorable or general
discharge, as warranted by the member's military record. See paragraph 6016,

_ g. Misconduct. Discharge by reason of misconduct, with a discharge under
other than honorable conditions, unless the circumstances in a given case
warrant a general or honorable discharge. See paragraph 6017 and 6018.

h. Reguest for Discharge for the Good of the Service. Bischarge by reason
of request for discharge for the good of the service, with a discharge under
other than honorable conditions, unless the particular circumstances in a given
case warrant a general or honorable discharge, where a member's conduct rendered
him/her triable by court-martial for an offense punishable by a punitive discharge,
subject to the procedures and safeguards specified elsewhere in this chapter.
See paragraph 6021. As used herein, the term triable by court-martial includes
alleged offense(s), in violation of the UCMJ, committed under circumstances
where a court-martial would have had jurisdiction over both the member and his/her
alleged offense(s) at the time such offense(s) was allegedly committed. Accep-
tance of a request for discharge for the good of the service and a resultant
discharge based thereon does not require that a case be perfected against a member.
Nor is it required that the discharge authority have available to him/her legally
admissible evidence sufficient to judicially establish the member's guilt of
the alleged offense(s) beyond a reasonable doubt. An offense(s) shall not be
considered to be "not triable" because, before a court-martial, the member would
have available to him/her one or more motions in bar of trial. See MCM, (Rev.),
1969, paragraph 68.

i. BSecurity. Discharge, under conditions and procedures stipulated by the
Secretary of Defense when retention is not clearly consistent with the interests
of national security. See paragraph 6020 and the current edition of SECNAVINST
5521.6.

j. 8entence of a Court-Martial. Discharge with a finally approved, unsus-
pended bad conduct discharge or dishonorable discharge adjudged by sentence of a
court-martial. See paragraph 6019.

3. 1In determining if a member should retain his/her current military status, or

be administratively separated, his/her entire military record, including records

of nonjudicial punishment imposed during a prior enlistment or period of service,
all records of convictions by courts-martial, and any other factors which are
material and relevant, may be evaluated. Acquittals, charges which have been pre-
ferred and dropped, etc., will not ordinarily be considered {see subparagraph
6005.5b) ., Commanding officers, investigating officers, administrative discharge
‘boards, discharge authorities, and other agencies charged with making recommenda-
tions or determinations as to a member's retention or administrative separation
will consider records of nonjudical punishment imposed during a prior enlistment

or prior period of service only if such records of punishment have under the parti-
cular circumstances of the case, a direct and strong probative value in determining
whether retention or administrative separation is appropriate.

a. The use of nonjudical punishment records imposed during a prior enlist-
ment or a prior period of service shall ordinarily be limited to those inveolving
patterns of conduct which become manifest only over an extended period of time,

b. When a member has been awarded nonjudicial punishment during his/her cur-
rent enlistment or current period of service, isolated incidents and events which
gave rise to the nonjudicial punishment and which are remote in time or which have
little or no probative value in determining whether retention or administrative
separation should be effected, shall not be considered in making the determination
to retain or separate the member.

c. If a decision is made that a member should be administratively separated,
the provisions of paragraph 6002 will apply for determining the type of discharge.t
It is of paramount importance to recognize that the decision to retain or dis- .
charge a member must be made before any decision can be reached as to the type
of discharge which may be appropriate.
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4. Regardless of the basis for a dlscharge, or the time when the act(s) or omis-
.sion(s) occurred upon which the discharge is based, the type and character of the
discharge certificate or report issued upon a member's administrative separation
will be determined soclely by the member’'s military record during his/her current
enlistment or period of serv1ce, plus any lawful extensions thereof. The follow-
ing shall not be considered in determlnlng the type and character of the discharge
certificate or report of separation to be issued, even though these factors may
influence the decision to discharge the member.

a. Activities which have occurred during any of the member's perlcds of
service prior to his/her current enlistment or current period of service or any
lawful extensions thereof, including, but not limited to; records of conviction
by court-martial, records of nonjudical punishment, records of absence without
leave, or the commission of other offenses for which punishment was not imposed:
or

b, Activities which have occurred prior to the member's entry into any
period of service, excepting deliberate material misrepresentations, including
the omission or concealment of facts which, if known at the time thereof, would
have reasonably been expected to have precluded, postponed, or otherwise affected’
the member's eligibility for enlistment or induction. See the current edition of
MCO P1100.T74, Military Personnel Procurement Manual, Volume 4, Enlisted Procurement.
See current edition of SECNAVINST 1900.9, or revisions thereof, and paragraphs 6017
and 6018 concerning preservice homosexual acts or tendencles.

5. A discharge authority, or higher authorlty, may suspend the execution of any
approved administrative discharge, in accordance with paragraph 6026 except a
discharge by reason of fraudulent enlistment, in order to afford a deserving mem-
ber a specified probationary period of sufficient length to demonstrate his/her
successful rehabilitation.

6. The Manual of the Medical Department, article 15-48, requires a thorough
phygsical examination by a medical officer prior to discharge in the case of every
enlisted member on active duty not discharged or retired for physical disability,
See Manual of the Medical Department, article 16-13, and paragraph 7006 for
instructions pertaining to the physical examination of members whose discharges
are approved and who are confined by civilian authorities.

7. Where higher authority directs discharge of a member by reason of expiration
of enlistment, convenience of the Government, dependency or hardship, minority,
disability, or unsuitability, and such authority does not specify the type of
discharge or character of separation, the commander effecting the discharge will
determine the type of discharge as honorable or general, based on the military

record of the Marine, in accordance with the applicable provisions of this
chapter.

8., Any information coming to the attention of a command which is of the nature
described below shall be reported immediately to the nearest component of Naval
Intelligence, with a copy to the Commandant of the Marine Corps (Code JA}. 1In
the case of commands remote from any local Naval Intelligence component, communi-
cation should be made directly to the Office of Naval Intelligence, Naval Investi-
gative Service, Washington, D.C. (see SECNAVINST 5500.27, or revisions thereof):

a, Members discharged with or because of an abnormal mental condition which,
in the opinion of competent medical authority, is deemed to constitute a threat
to the safety of others.

b. Members discharged for reasons of security, disability, unsuitability,
misconduct, or by reason of request for discharge for the good of the service,
and who meet one or more of the following criteria:

(1) Evidence of emotional instability, or irrational or suicidal
behavior;

6-9
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(2) Expressions of strong or violent anti-United States sentiment}

(3) Previous arrests, convictions, conduct, or statements, indicating a
propensity for violence and antipathy toward good order in Government.

9. Commanders who recommend the administrative discharge of any member where the
authority to authorize or direct discharge therefor is reserved to the Commandant
of the Marine Corps, or Secretary of the Navy shall forward such recommendation

to the Commandant of the Marine Corps tegether with all available information
sufficient to permit the Commandant of the Marine Corps or, the Secretary of the
Navy, to authorize or direct the member's retention, his/her retention on proba-
tion, or his/her discharge. Should the recommended discharge be based upon an
investigative report, other than a Naval Investigative Service (NIS) investigative
report, the original investigative report, or a certified true copy thereof, will
be forwarded as a supporting document. If the recommended discharge is based upon
an NIS report, an identifying reference thereto shall be contained in the recommen-
dation for discharge. :

10. When a commanding officer desires that a respondent be retained in the service
and civil restraint (including probationary reporting) exists, civil authorities
will be requested to terminate or suspend such restraint for the duration of the
respondent's enlistment or induction.

a. This action will be taken or caused to be taken by the respondent's com-
manding officer who recommends his/her retention. Where such action has not been
taken previously, the discharge authority directing the respondent's retention
will take or cause such action to be taken.

b. 1In the event that civil authorities refuse to terminate or suspend the
respondent's civil restraint, and persist in such refusal even after appropriate
liaison with such civil authorities has been effected, the following action will
be taken by discharge authorities other than the Commandant of the Marine corps
or the Secretary of the Navy:

(1) Where the discharge authority determines that the civil restraint
will or may materially interfere with the respondent's military duties, or in
cases where the discharge authority desires that such determination be made by
the Commandant of the Marine Corps, the entire case, including all relevant
documents and the recommendation will be submitted to the Commandant of the Marine
Corps (Code MMSR) for final decision in the member's case.

(2) Where the local discharge authority determines that the civil
restraint will clearly not materially interfere with the respondent's military
duties, the respondent may be retained and neither the case nor a report thereof
need be forwarded to the Commandant of the Marine Corps, except as may be required
by paragraph 6005 or 6016.

11. The submission of a request by a member for a discharge for the good of the
service, or for the convenience of the Government, or for dependency or hardship
shall in no case prevent or preclude a discharge authority from disapproving such
request, or holding it in abeyance and referring the member tc an administrative
discharge board, or to a court-martial, or from taking any appropriate punitive,
nonjudicial, or administrative action in the member's case.

12, Pursuant to the provisions of this chapter, the appropriate discharge author-
ity for the administrative discharge of members because of the procurement of a
fraudulent enlistment, induction, or period of active service through any delib-
erate material misrepresentation or concealment of preservice homosexual

act(s) or tendencies (subparagraph 6017,3b(6}), sexual perversion (subparagraph
6017.2a), or homosexual or other aberrant sexual tendencies ({subparagraph 6016.1qg),
is the Commandant of the Marine Corps. In transmitting cases of this nature to the
Commandant of the Marine Corps for disposition, the forwarding endorsements will,
in addition to the other matters required by this chapter, contain:

6-10
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a. Complete identification of all persons involved with, or implicated in,
-the member's act(s), omissions, conduct, or tendencies, and

b, Where all military members involved are under the command of the reporting
commander, or of the commanders in the chain of command forwarding the report,
the report or the endorsements thereto shall contain a statement of the action
taken or contemplated with regard to all Marines involved, and a recommendation
as to whether the execution of a discharge should be delayed in any particular
Marine' case pending the processing of other Marines involved. Where Marines
from other commands are implicated, the Commandant of the Marine Corps will
assume coghizance of these other Marines and will direct action to accomplish
the processing of these cases.

13. A recommendation for administrative discharge may be made and forwarded, and
a member may be administratively discharged, notwithstanding the fact that the
member may be in a disciplinary status; i.e., whether under investigation, under
pretrial restraint, pending trial by a court-martial or c¢ivil court, pending the
imposition of nonjudicial punishment, serving a sentence imposed by a court-martial
or civil court, performing nonjudicial punishment, or in a probationary status as
a result of the suspension of unexecuted portion of any nonjudicial punishment or
sentence by court-martial which has been approved and ordered executed, or unless
he/she is to be discharged with an honorable discharge when he/she is under the
suspended sentence of a court-martial. The discharge authority will take, or
request appropriate authority to take, action to remit any portion of the sentence
which will remain unexecuted at the time of the member's administrative discharge.
See MCM, (Rev.), 1969, subparagraph 97a; JAG Manual, section 0122; U.S. v. -ireen,
10 USCMA 561, 28 CMR 127: and U.S. v. Speller, 8 USCMA 363, 24 CMR 173.

14, 1In order to prevent difficulties which may otherwise arise when a recommended
administrative discharge is not approved and disciplinary action is subsequently
taken against the member, the action or decision to forward a recommendation for

an administrative discharge, or to authorize or direct the execution of an adminis-
trative discharge, or to authorize or direct the execution of an administrative
discharge when a member is in a disciplinary status, including the preliminary
determination to adminstratively discharge a member rather than to try him/her by
court-martial, should be taken or made in such a manner that the commander does

not thereby become an accuser within the meaning of UCMJ, article 1(9}.

15, Except as otherwise provided in this chapter, the discharge authority may
authorize or direct a Marine's administrative discharge:

a. Even though the Marine withdraws or repudiates an admission or confession
to the alleged act{s) or ommission{s) upon which, wholly or in part, the discharge
is based, and even though the confession is the sole or primary evidence upon
which the discharge is based; or

b. Even though a Marine withdraws a previously submitted request for dis-
charge for the goud of the service (see subparagraph 6021.4); or

c. Even though the discharge is based solely or in part upon a final con-
viction{s} by civil authorities (see subparagraph 6017.3c); or

d. Even though the discharge is based solely or in part upon a finally
approved nonjudicial punishment(s) (for example, nonjudical punishment(s) may
be imposed for acts or omissicns falling within the purview of such subpara-
graphs as 6012.2b and 2c¢, 6016.1lc, 6016.1e and 6016.1f, 6017.2a through 6017,2f,
and 6021.1}); or

e. Even though the discharge is based solely or in part upon a final con-
victions(s) by court-martial (see paragraph 6005.5a}; or

, f. Even though the discharge is based solely or in part upon act{s) or
omission(s) for which the member was tried and acquitted by court-martial or
civil court (see subparagraph 6005.5b); or
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g. Even though the member is in a probationary status as a result of the
suspension -of a previously approved administrative discharge (see subparagraphs
6026.4 and 6026.8); or .

h., 1In lieu of trial by court-martial or the imposition of nonjudicial pupi§h~
ment, or despite the existence of pending but untried charges by civil authorities
{see subparagraph 6002.13).

16. Marines who have been granted access to Special Intelligence Information
will not be administratively discharged under the provisions of paragraph 6017
or discharged with a punitive discharge pursuant to the sentence of a court-mar-
tial, without the permission of the Commandant of the Marine Corps. In these
cases, the Commandant of the Marine Corps (Code MMSR) will be advised of the
‘commander's intention to discharge the member, the basis for the contemplated
discharge, and the character of the contemplated discharge. Upon receipt of
this information, the Commandant will provide appropriate instructions, The
provisions of this subparagraph -do not affect the authority of appropriate
reviewing authorities of courts-martial to approve and order executed an admini-
strative discharge. However, the actual execution of such discharges will not
be effected without approval from the Commandant of the Marine Corps.

17. Where a commanding officer or officer in charge recommends that a member be
administratively discharged for any reason, or makes a report of the member's mis-
conduct pursuant to the provisions of paragraph 6017, the recommendation or report
will include all the evidence available to such officer relating to the existence
or possible existence of a physical disability or mental infirmity {including
character and behavior disorders) on the part of the member concerned. This is
essential to permit the appropriate discharge authority to evaluate such evidence,

along with all the other relevant factors present in the case, in order to
determine: )

a. If the discharge should be that recommended or should be a discharge based
upon the physical disability or mental infirmity and/or;

b. The extenuating or mitigating effect of the physical disability or mental
infirmity on the member's acts or omissions upon which the recommendation for
discharge is based. See paragraphs 6011, 6016, 7006 and chapter 10,

18, Subject to the other provisions of this chapter, and except where an admin-
istrative discharge board has considered a member's case and made recommendations
with regard thereto, the appropriate discharge authority may disapprove any
recommendations made by lower authority or authorities as to the member's reten-
tion in the service or discharge therefrom, and as to the type and character of
discharge recommended, or the general and/or specific basis therefor. For
example, where a commanding officer makes a report of a member's misconduct pur-
suant to paragraph 6016 but recommends the member's retention in the service,

and the member has waived all his/her rights with respect thereto, the discharge
authority may disapprove the commanding officer's recommendation for retention in
the service, and direct the member's discharge with a discharge under other than
honorable conditions. See subparagraphs 6001.50, 6017 and 6018,

19. In any case where the convening authority of an administrative discharge
board, or a discharge authority, considers that there is a question as to the pro-
per or appropriate disposition of a particular case, the matter may be referred

to the CMC. (Code MMSR) or, for reservists not on active duty, Commandant of the
Marine Corps {(Code RES) for instructions or disposition.

20. Unless directed by higher authority, a recruit administratively discharged
prior to completion of recruit training under any provision of this chapter other
than those specified in paragraphs 6017 or 6021 will be awarded an honorable
discharge. A recruit discharged within the provisions of paragraph 6017 will be
accorded a discharge which reflects the nature of military service rendered.
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21. Notification given parents, spouses, or guardlans of members who are to be

-discharged prior to expiration of thelr enlistment will be in accordance with

MCO P1070.12C, IRAM, paragraph 4013.3u and paragraph 7027 of this Manual.

6003, HONORABLE DISCHARGE

1. An honorable discharge is a separation from the service with honor.

a. TIssuance of an honorable discharge 1s contingent upon proper military
behavior and performance of duty. In determining the character of a Marine's
discharge, a commander will presume that an honorable discharge is warranted
unless clearly demonstrated otherwise by the member's service record. The con-
duct and proficiency markings will form the basis for determining a Marine's
character of serviece. In formulating the decision, the commanding officer will
give due consideration to the Marine's age, length of service, grade, general
aptitude, and meritorious materlial contained in the service record. A Marine
will nct be denied an honorable discharge solely by reason of a speciflc number
of eonvictions by courts-martial or punishments under UCMJ, Article 15, during
his/her current enlistment or period of obligated service, including voluntary
or Inveoluntary extensions thereof. Such convictions will be, nevertheless, con-—
sidered and weighed in relation to all other relevant aspects of the Marine's
behavior and performance of duty. Further censiderations are detaliled by sub-
paragraphs 6002.2, 6002.17, 6003.1lc, 6003.2 through 6003.5 and 6024.9. When the
commanding officer has determined that a Marine is 1neligible for an honorable
discharge upon normal expiration of enlistment, the commanding officer will
personally inform the Marine concerned of his/her decision and the reason(s) for
awarding other than an honorable discharge. An entry to this effect will be
placed ¢n page 11 of the service record book and signed by the Marine.

b. Marines serving in the grade of corporal or below whose average conduct
mark ig 4.0 or higher and average proficiency mark is 3.0 or higher should
normally be awarded an honorable discharge 1f they are eligible for discharge in
accordance with subparagraphs 6003.1e(1) through 6003.1e(6) below.

c¢. For Marines serving as sergeant and above, the character of discharge
will be based on an evaluation of the quality of the member's performance and
behavior during fthe entire period of current enlistment.

d. Commands transferring Marines to CONUS for discharge upon expiration of
enlistment will specify the type of discharge to be awarded in the transfer orders.

e. A Marine may be eligible for an honorable discharge for one of the
folliowing reasons:

(1) Expiration. of enlistment or fulfillment of service obligation, as
appliicable.

{(2) Convenilence of the Government.

(3) Dependency or hardship.

{4) Minority.

{5) Disability.

(6) Unsuitability

(7) Eligibility for a discharge under other than honorable conditions
under any of the applicable provisions of this chapter, with a determination by

the discharge authority, or higher authority, that the Marine should be discharged
ywith an honorable discharge, as warranted by the Marine's military record,
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2. A Marine who has been awarded one of the following listed decorations during
his/her current enlistment, period of obligated service, or any extension thereof, -
if otherwise ineligible, may be awarded an honorable discharge: Medal of Honor; *
Navy Cross; Distinguished Service Medal; Silver Star Medal; Legion of Merit:
Distinguished Flying Cross; Navy and Marine Corps Medal; Bronze Star Medal: Navy
Commendation Medal; Gold Life Saving Medal; Silver Life Saving Medal; or any dec-
oration of the other Armed Forces of the United States comparable to the decora-
tions listed above. Each case will be determined on the basis of the Marine's
entire military record.

3. A member who is discharged by reason of physical disability incurred in line
of duty, if otherwise eligible, may be given an honorable discharge. Each case
will be determined on the basis of the Marine's entire military record.

4. wWhen doubt exists in a particular case as to whether an honorable or general
discharge is appropriate, a full report of the circumstances, with appropriate
recommendations from the Marine's commander, may be forwarded to the Commandant
of the Marine Corps (Code MMSR) for determination.

5. 1In those cases where a Marine may be issued either an honorable or general
discharge upon expiration of enlistment or release from active duty and the

Marine's commanding officer, officer in charge, or higher authority, is of the
opinion that the Marine concerned should be issued a type of discharge different
from that indicated by his/her conduct and duty proficiency markings, as set forth
in subparagraphs 6003.1b or 6004.la, a full report of the circumstances, with
appropriate recommendations, shall be forwarded for decision to the proper dis-
charge authority, to wit: the Commandant of the Marine Corps (Code MMSR) or the
Marine commander exercising general court-martial jurisdication over the Marine.
These exceptional cases are limited to those wherein an honorable discharge

is recommended in lieu of a general discharge, or a general discharge is recom=-
mended in lieu of an honorable discharge. When a Marine is to be transferred

prior to effecting this discharge, these recommendations should be made prior to

the Marine's transfer. A copy of the commanding officer's initial recommendations,
together with the decision of the Marine commander exercising general court-martial
jurisdiction over the Marine prior to his/her transfer, or a copy of the recommenda-
tions forwarded to the Commandant of the Marine Corps (Code MMSR), will be forwarded
to the activity to which the Marine is to be transferred and at which his/her
discharge will be effected.

€004. GENERAL DISCHARGE

1. A general discharge is a separation from the service under honorable conditions.
Issuance of a general discharge is conditioned upon:

a. A military record which under the provisions of this chapter is not suffi-
ciently meritorious to warrant an honorable discharge {see subparagraphs 6003.1a
and 6003.1b).

b. Eligibility for discharge by virtue of one of the reasons listed in sub-
paragraphs 6003.1c(1l) through 6003.1c({6), or eligibility for a discharge under other
than heonorable conditions, under any of the applicable provisions of this chapter,
with a determination by the discharge authority or higher authority that the Marine
should be discharged with a general discharge, as warranted by the Marine's mili-
tary record.

2. A Marine who has been awarded one of the decorations listed in subparagraph
6003.2 during his/her current enlistment, period of obligated service, or any
extension thereof, where otherwise ineligible therefor may be awarded a general
discharge under honorable conditions.
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3. In the case of a corporal or below, when a Marine is being considered for
discharge with a general dlscharge because his/her military record is not con-
sidered sufficiently meritoricus to warrant an honorable discharge because of
average conduct marks below those set forth in subparagraph 6003.1b, such marks
shouid be clearly supported by entries on pages 11, 12, or 13, of the Marine's
service record book. When such marks are not supported, or where the provisions
of subparagraph 6003.1 or 6003.3 are applicable, consideration should he given
to awarding the Marine an honorable discharge.

4. When doubt exists in a partlcular case as to whether an honorable or gensral
discharge 1s appropriate, the provisions of subparagraph 6003.4 apply.

5. Where a Marine may be issued either an honorable or general discharge upon
explration of enlistment or release from active duty, and the Marine's command-
ing officer, officer in charge, or higher authority is of the opinicen that the
Marine concerned should be issued a type of discharge different from that indi-
cated by his/her conduct and duty proficiency markings, as set forth in sub-
paragraph 6003.1b or 6004.la, the provisions of subparagraph 6003.5 apply.

6005, DISCHARGE UNDER OTHER THAN HQONORABLE CQONDITIOKS

1. A discharge under other than honorable condlitions is an administrative sepa-
ration from the service under conditions other than honorable. A discharge under
other than honorable conditions may be lssued for any of the followlng reasons:

a. Securlty.
b. Misconduct.
¢. Reqguest for discharge for the good of the service.

2. Except as provided in subparagraph 6005.3, a Marine shall not be administra-
tively discharged under conditions other than honorable unless:

a. He/she is afforded the right to present his/her case before an administra-
tive discharge board with the advice and assistance of counsel, and

b. Such discharge is supported by approved findings of an administrative
discharge board, and by an approved recommendation of an administrative discharge
board for discharge under other than honorable conditions.

3. When appropriate, a discharge under other than honorable conditions may be
issued without actlon by an administrative discharge board in any of the follow-
ing cases:

a. The Marine is beyend military control by reason of unauthorized absence
and elther

(1) Prosecution for the unauthorirzed absence 1is barred by the UCMJ,
artlicle 43, and, after considering extenuating, mitigating, and aggravating
factors in the case, the discharge authority determines that the best interest
of the naval service would be served by discharge of the Marine, or

(2) Prosecution for the unauthorized absence is not barred by UCMJ,
Articie 43, and the Secretary of the Navy determines that discharge would
serve the national 1nterests. (Note: See subparagraph 6023.2b for prescribed
procedures.) Separation of members of the Marine Corps Reserve is subject to
10 U.s.C. 1163.

4, 1In any case 1in which discharge under other than honorable conditions is

.authorized by the provisions of this chapter, a Marine may, nevertheless, be
‘awarded an honorable or general discharge if:
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a. During his/her current enlistment or perilod of cbligated service, or any
voluntary or involuntary extension thereof, or durlng any prior periocd of ser-
vice, he/she has been awarded one or more of the perscnal decorations listed in °
subparagraph 6003.2, or

b. Such action is otherwise warranted by the particular circumstances of the
Marine's case, as determined by the discharge authority, or higher authority.
Whenever a Marine's commanding officer or officer in charge considers that a mem-—
ber should be discharged administratively, but that the discharge authority, or
higher authority, should glve consideration to a discharge more favorable than
the discharge under other than honorable conditions whieh could be awarded under
the clrcumstances, the commanding officer or officer in charge may make such
recommendation to the discharge authority. This recommendation will include any
alternate recommended general basis for the discharge (i.e., other than reason of
securlty, misconduct, or the Marine's request for discharge for the good of the
service); any alternate recommended specific basis for the discharge (l.e., finan-
¢ial lrresponsibility in lieu of an established pattern showing dishonorable
failure to pay Just debts); and the alternate character of the discharge (1.e.,
an honorable or general discharge), together with a full development of the com-
manding officer's or officer in charge's reasons for making such recommendation.

5. A discharge under other than honcrable conditions will not be based solely
upon: ‘

a. An offense or offenses which have been tried by court-martial, irrespec-
-tive of acquittal or conviction (see subparagraph 6005.5b), unless such discharge
is with the express approval of the Secretary of the Navy. Cases within this
category wilill be submitted to the Commandant of the Marine Corps (Code JAM) for
Submission to the Secretary of the Navy. However, this provision is not appli-
cable and the Secretary's approval is not required, if the discharge under condi=-
tlons other than honorable is based upon the member's overall conduct record,
even though such record may include one or more trials by court-martlal. Where
the. dlacharge authority is in doubt as to the applicability of the provisions of
thls subparagraph, the entire case may be submitted t¢ the Commandant of the
Marine Corps (Code JAM) for advice or disposition.
™b. Acts or omissions for which the Marine has been previously trled by
court-martial or by civil court resulting In acquittal or action having the effect
thereof, except where such acquittal or equivalent dispesiftion is based on a
legal technicality not going to the merlts. Legal technicalities not golng to the
merits of a case include but are not limited to the following: mistrials; motions
to bar trial or dismiss charges which are granted because of the running of the
statute of limitations, former punishment, former jeepardy, lack of speedy trial,
withdrawal of charges or nolle prosequi hefore Jjecopardy attaches, fallure of the
charges to allege an offense, pardon {as an act of executive clemency), construc-
tive condonation of desertlion, or lack of Jurisdiction; and metions for appro-
priate relief (MCM; Rev.), 1969 par. 6%} and equivalent motions made in elvil
court resulting in the termination of proceedings before the attachment of Jjeopardy.

¢. Where charges are dlsmissed because of a promise or grant of immunity,
(MCM (Rev.) 1969, subparagraph 68h) such action will be considered, for the purpose
of thils chapter, as a legan technicality not going to the merits only when the
promise or grant, by 1ts terms, specifically excludes administrative discharge
proceedings from within the-Scope of its immunity.

d. Acguittals or equlivalent dispositions do net include those cases tried by
civil court wherein loecal law, custom or, procedure permit charges te¢ be dis-
mlssed or expunged from civil records after the payment of a fine, the successful
completion of jail or penitentiary sentences, or the successful completion of
pericds of probation. See subparagraph 6017.3c{3).
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6. When a commander or higher authority is considering the case of a Marine of

. the grade of sergeant or above for discharge with discharge under other than hon-
orable conditions, he/she may, where he/she considers it to be appropriate,
request from the Commandant of the Marine Corps ({Code MSRB-10) copies of the
Marine's fitness reports, and any other pertinent information which may be
related to the reasons for discharge, or the type of discharge to be issued.

7. In the case of a recommendation for discharge under other than honorable con-
ditjons wherein the Marine waives all of his/her rights; the discharge authority
may nevertheless disapprove the waiver and refer the case to an administrative
discharge board, directing that the Marine be accorded his/her applicable rights
thereat; or he/she may direct the Marine's retention; or he/she may direct the
Marine's discharge by reason of security or misconduct, specifying the type of
discharge certificate to be issued. See paragraph 6021 for the various actions
which may be taken by the discharge authority upon a request for discharge for
the good of the service.

B. When final action has been taken on any report of misconduct, or upon any

request for discharge for the good of the service (paragraphs 6017 and 6021),

the discharge authority will forward all papers, or copies thereof, pertaining
to the case to the Commandant of the Marine Corps (Code JAM) for review.

6006. BAD CONDUCT DISCHARGE. A bad conduct dlscharge is a punitive separation
from the service under conditions other than honorable. It may be effected only
as a result of the approved sentence of a general or special court-martial.

6007. DISHONORABLE DISCHARGE. A dishonorable discharge is a punitive separation
from the service under dishonorable conditions, It may be effected only as a
result of the approved sentence of a general court-martial.
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6008, TABLE OF MATTERS RELATING TO DISCHARGES OR RELEASES FROM ACTIVE DUTY

1. Matter relating to discharges or releases from active duty is furnished as a ready reference .
by the table contained in figure 6-1. The entries in the table are to be considered as a guide
only. Pertinent reference should be consulted for detailed instructions and exceptions under
certain conditions.

CONDITIONS TRANS- 1SSUE RETAIN REENLIST-

- AFFECTING CHARACTER PORTA- CIVILIAN CASH AND WEAR  MENT BONUS
‘REASON FOR AUTHORITY THE TYPE AND OF DD FORM MILEAGE TION CLOTHING ALLOW-  UNIFORM RECOUPMENT
DISCHARGE CHARACTER OF  DISCHARGE (a} 1N KIND (b} ANCE HOME (e}
: DISCHARGE {a) (c} (d)
Expiration of Par, 6009 Par. &002 Honorsble DD 256-MC
Enligtment or or 8002 &003 ar
Fulf{1llment 6004 Under DD 257-MC  Yes No No No Yes No
af Service Honorable
Obligation as Conditicns
Micnble
Convenlence Par. 6012 Par. 6002 Honotable DD 256-MC
of the 6003 ox
Government 6004 Underx DD 257-MC Yes No He No Yes Nodlf)
Honorable
Condttions
Dependency Par. 6014 Par. 6002 Honotable DD 256-MC ’
or 6003 or -
Hardship 6004 Under DD 257 -MC Yes Na Mo No Yes No
Honorable
Conditions
Mipority Par. 6015 Par. 6002 Fonorable DD 256-MC
6003 or
60G4 Under DD 257-MC Yes No No Ro Yes | No
Honorable
Conditions
Disability Par. #011 Bar. 6002 Honorable DD 256-MC
6003 or
L4 6004 Under DC 257-MC Yes No No Na Yes Nolg)
Hanorable
. Conditions
Unsuitability Pax. &016 Pax. 6002 Honorable DD 256-MC
6003 or
6004 Under DI+ 257-MC Yes No Yes Ko No No
Honorable
Conditions
Miscenduct Par. 6017 Pax. 6002 Honorable DG 256-MC
6003 ar .
6004 Under Homor- DD 257-MC Yes No Yes No o Yas
6005 able Conditions
or
Under Other DD 794-MC Tes - Yes Yes " Yea No Yes
Than
Honorable -
Conditions
Request for Par. 6021 Par, 60G2 Honorable DD 256-MC
Dincharge for . 6003 or :
the Good of 6004 Under Honor- DD 257-MC Yas No Yes No No Yes
Tha Service 6005 able Condicions
or
Under Other DD 794-MC Yes Yes Yes Yes No Yas
\. Than Henorable
Conditions
Security Par. 6020 Par. 6002 Honoxrable DD 256-MC
: 6003 or
6004 Under Honor- DR 257-MC Yes No Yes o Mo Yes
6005 able Cenditions
or
Under Other DD 794-MC Yes Yes Yes Yes No Yes
Than Honorable :
Conditions
Sentence Paxr. 6019 Par. 6002 Bad Conduct DD 259-MC
of 6006 or No Yes Yes Yes Ne Yes
Court- . 6007 Dishonorable DD 260-MC ' .
Martial

{a) See paragraph 7004; Joint Travel Regulaticns; and Mavy Travel lnstructions,

{b) See paragraph 7008.

{c) See paragraph 7010 and DOD Military Pay and Allowances Entitlements Manual.

{d) See paragraph 7017.

{e) See DOD Military Pay and Alftowances Entitlements Manual.

{f) Unless directed by CMC or unless marriage or pregnancy is the basis in the case of a woman Marine,

{g) Unless disability resulted from misconduct or willful neglect or was incurrent during a pericd of unauthorized absence.

Figure 6-1.--Table of Matters Relating to Discharges or Releases from Active Duty.
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6009. DISCHARGE FOR EXPIRATION OF ENLISTMENT OR FULFILLMENT OF SERVICE OBLIGATION
1. Commanders are authorized to discharge enlisted Marines upon normal date of
explration of enlistment, extension of enlistment, or period of induction. Whan
the normal separation date, or separation date established by higher authority
falls on a Saturday, Sunday, or holiday, separation may be effected on the last
preceding working day, provided the Marine concerned consents in writing. The
normal date of expiration of enlistment for any enlistment is the date of the
month immediately preceding the appropriate anniversary of the date of enlistment
as adjusted for the purpose of making up any time lost from the enlistment,
extenslon of enlistment or period of induction.

2. Discharge of enlisted reservists for reason of fulfillment of service chliga—~
tion will be accomplished in accordance with the provisions of chapter 8, Para-
graph 8002 will be cited as the authority for discharge.

3. Marines who elect to reenlist within 90 days prior to their normal expiration
of active service are afforded the same benelfits as though they were dlscharged

at thelr normal EAS except as stated in the current edition of MCO 7220.24 and
bulletins in the 7220 series regarding reenlistment bonuses. Reason for discharge
will be expiration of enlistment.

4. Those Marines who are assigned an RE-4 reenlistment code will be discharged
from the U. 3. Marine Corps in lieu of being released from active duty and trans-
ferred to the Marine Corps Reserve (Class III). This subparagraph will be cited
as the authority for discharge.

6010. DISCHARGES AT SEA. Discharges will not be executed while an enlisted
Marine 1s attached tc a Marine detachment afloat, except for the purpose of immedi-

ate reenlistment, or accepting an officer appointment.

GOfl, DISCHARGE FOR PHYSICAL DISABILITY

1. The Commandant of the Marine Corps, and commanders specifically authorized by
paragrdph 10404 and/or separate directive, may direct or effect discharge for
physical disability.

2, Discharge by reason of physical disability is given only as a result of a
Marine's appearance before a medical or bPhysical evaluation board. The purpose
of these boards are as follows:_

a. Medical Board. A medical board is convened to examine a Marine when doubt
exlsts concerning his/her state of health (see paragraph 10102). :

b. Physical Evaluation Board. A physical evaluation board is constituted for
the purpose of determining whether a Marine is unfit to perform the duties of
his/her grade by reason of physical disability which was either incurred in or
aggravated by a period of active military service (see paragraph 10103).

3. Marlnes who are recommended for discharge by a medical board based on physical
disabllity not incurred in or aggravated by service may be discharged provided all
the conditions specified in the current edition of BUMEDINST 1910.72 are net {see
paragraph 10404),

4. Marines who are referred to a physical evaluation board based on a physical
disability should not be discharged until the processing has been completed by the
Secretary of the Navy and an approprilate directive reflecting such action 1s lssued
by the Commandant of the Marine Corps. An untimely separation of a member who is
-undergoing physical evaluation board proceedings may prejudice his/her case

because the law requires that the Secretary of the Navy make necessary physical
difsability determinations while the Marine is entitled to receive basic pay (see
paragraph 10108)}. :
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6012. DISCHARGE OR RELEASE FROM ACTIVE DUTY FOR CONVENTIENCE OF THE GOVERNMENT

1. The Secretary of the Navy, ¢r the Commandant of the Marine Corps, may authorize
or direct the discharge or release from active duty of a Marine for the convenience
of the Government for any one of the following reasons:

a. General demobilization, reduction in authorized strength of the Marine
Corps or Marine Corps Reserve, or by an order applicable to all members of a class
of personnel specified in the order.

] b. To accept a commission or appointment in the Marine Corps, Marine Corps
Reserve, or in another branch of the Armed Forces, or upon acceptance into a pro-
gram leading to a commission or appointment in any branch of the Armed Forces
other than the Marine Corps, for active duty only.

__ . Pregnancy (see paragraph 6012.3b below, for administrative procedures).

d. For reasons of national health, safety, or interest, only when recommended
by a Government agency authorized to make such determination and recommendatiecn.
Cases of this nature will not normally come to the attention of individual com-
manders, however, when they do, a prompt report thereof, containing all informa-
tion, shall be made to the Commandant of the Marine Corps (Code MMSR) or to the
Commandant of the Marine Corps (Code RES) for reservists not on active duty.

e. By reason of erroneous induction, or by erroneous enlistment or extension
of enlistment. Any case coming to a commander's attention which purports to he
of this nature shall be investigated, and a complete repcert shall be made promptly
to the Commandant of the Marine Corps (Code MMSR) or Commandant of the Marine
Corps(Code RE3) for reserviste not on active duty.

f. TFor other goocd and sufficient reasons not elsewhere listed in thils chapter
which are specified and published by the Secretary of the Navy. Those currently
specified are as follows:

{1) For the purpese of holding public office, as set forth in subparagraph
5002.11.

(2) Opesity, provided .a medical board certifies that the individual's
condition is due to pathological factors or other similar causes apparently beyond .
the control of the member (see current editions of BUMEDINST 191C.2 and MCO 6100.3).

(3) Repeated below average or unsatisfactory markings or unfavorable
remarks on enlisted fitness reports.

(4) Substandard personal behavior which reflects discredit upon the ser-
vice or adversely affects the member's performance of duty, inecluding but not
limited to:

(a) A history of repeated minor disciplinary infractlons, S0 as to
present an administrative burden to the command.

(b) Repeated overindulgence in alcoholic beverages, even though such
overindulgence does not exist to a degree winlch would permit a medical officer to
diagnose the member as an alccholic.

NOTE: See subparagrapi 6012.5 concerning expeditious discharge.

{5} 1In case of reservist, on lnactlive duty, who as a result of an annual,
guadrennlal or any other official physical examination, is determined by. the Chlef,
Bureau of Medlcine and Surgery, to be not physically qualified for refention in
the Marine Corps Reserve; provided the regervist does not demand a hearing hefore
a physical -.evaluation board; or in case of a reservist on lnactive duty whose
physical qualification status is pending further snformatlon or examination and
the reservist falls to submit to further physical examinations so as to prevent
final determination of the regervist's physical qualification for retention in the
Marine Corps Reserve. -
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(6) TUpon the individual Marine's written request, where there is a demon-
-strated dependency or hardship, even though such dependency or hardship does not
meet the crilteria specified in paragraph 6014,

(7) Upon the concurrence of the Chief, Bureau of Medicine and Surgery,
that a Marine is suffering from a condition not considered a physical disability
and the command has determined that such condition has interfered with his/her
performance of duty. Also, in a case where a reservist, on inactive duty, refuses
to undergo corrective surgery required by Chief, Bureau of Medicine and Surgery.

(8) When, as determined by a medical officer or his/her commanding offi-
cer, a Marine 1s allergic to clothing material or cannot be fitted with appro-
priate uniform clothing or provided with approprilate bedding.

(9) As a result of actlon taken with respect to the decisions or recom-
mendations of the Naval Clemency Board, a Marine Corps Selection and Review Beard,
or a Marine Corps Enlisted Performance Board or other similar board.

(10) When the Marine suffers from moticn/travel sickness, as listed in
the Internatlonal Classification of Diseases (see current edition of BUMEDINST
1910.2), .

(11) Upon the individual Marine's request when a Marine becomes a "regu-
lar or duly ordained minister of religlon," as defined in subparagraph 8012.2.

{(12) Upon determination by a medlcal officer that a member of the Marine
Corps Reserve whether or not on active duty, as a member of any of the various
Marine Corps officer candidate, officer training, or officer procurement prograns,
1s not physically qualified for appolntment as an officer in the naval service,
provided the Marine's physical disqualifilcatidn does not entitile the member to
disabllity retirement or disabllity discharge under the provisions of paragraphs
10401 and 10402 of chapter 10.

{13) Upon the written request of a Marine enrolled in any of the Marine
Corps Officer Candidate programs, including the U, 3. Naval Academy, to be dis-—
enrolled from such program; or when a member of any of the Marine Corps Officer
Candidate programs including the U. 8. Naval Academy, is disenrolled from or fails
to satisfactorily meet any of the requirements for completion of the officer candi-
date program in which he/she 1s enrclled, provlided the Marine 1s not considered
qualified for enlisted status.

(14) Where a member of the Marine Corps Reserve (Component Code K4 or K5),
on lnactive duty, becomes disqualifiled for enlistment in the Regular Marine Corps.

{15) Where a Marine is properly inducted, enlisted or reenlisted, but is
erronecusly given a higher grade than that to which he/she is entitled under
appllcable Marine Corps directives. .

(16) Where a Marine is properly inducted, enlisted, or reenlisted, but,
because of subsequent increased height, cannot be assigned duties appropriate to
his/her office, rank, grade, or rating.

(17) Where a Marine 1s erronecusly delivered a punitive discharge before'
review of the adjudged punitive discharge i1s final and, as a result of final
review, the punitive discharge is set aside, suspended, or remitted.

] (18) At the individual Marine's written request, to permit the member to
take flnal vows 1in a religious order.

(19) As a result of the issuance of writ of habeas corpus wherein it has
been determined that the Marine's retention 1n the naval service is’ 1llegal.

.
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(20) 1In the case of a member of the Marine Corps Reserve on inactive duty
who fails to comply wilth a request for physical examination or to submit additional
information in connection therewith. .

{21) At the individual Marine's written request, when it has been verified
that he/she has twice failed of selection for promotion to the rank of staff ser-
geant. Approval of reguest for discharge under this provision will be based upon
the needs of the service. Marines discharged under this provision may not be
serving 1in an area where dependents are not authorized and must acknowledge in
their request that all unearned portions of any reenlistment bonuses will be
recouped.

(22) At the individual Marine's written request, when it has been verified
that he/she has been reduced in grade from staff noncommissioned officer to ser-
geant or below. Approval of request for discharge under the provision will be
based upeon the needs of the service. Marines discharged under this provislon must
acknowledge in thelr request that all unearned portions of any reenlistment bonuses
will be recouped.

g. When directed by the Secretary of the Navy.

h. For immediate reenlistment when the Marine has more than 3 months remain-
ing to serve on his/her enlistment. 3See MCO P1040.31A paragraph 3006.3a.

4. At the individual Marine's written request, to permit transfer, in an
actlve duty status, to the Hospltal Cerps of the Navy.

-—_wézg. Tnability to perform prescribed duties, repetitive absenteeism or non-
avaflability for worldwide assignment as a result of parenthood.

2. Commanding generals of the Marine Corps recrult depots may authorize or direct
the administrative separation of recruits with an honorable discharge for the
convenience of the Qovernment in accordance with the fellowlng lnstructlons.
Recruits so discharged will be assigned an RE-3F reenlistment code.

a. When it is determined that a recrult was enlisted or inducted into the
Marine Corps pursuant to at least one of the below listed conditlons, the recruilt
may be administratively discharged due to erroneous enlistment or induction. The
authority cited for the separation of a recrult pursuant to this subparagraph will
be subparagraph 6012.le. '

{1} Upon recelpt of a medical board which establishes the fact that the
recrult failed to meet the required physical standards when accepted for enlist-
ment or induction (see current editlon of BUMEDINST 1910.2).

(2) Upon enlistment the recrult concealed the fact he/she has dependents
other than spouse. See subparagraph 6017.3b{5).

{3) Upon enlistment the recruit concealed a juvenile or youthful offender
recoprd. See subparagraph 6017.3b(2).

(4L) When 1t is determined that the recrult did not meet prescribed educa--
t£ional standards at the time of enlistment.

(5) If the recruit 1s an enlistee who concealed preservice drug use or who
answered yes to item 37¢, DD Form 1966, but was nevertheless enlisted.

(6) Concealment of preservice sale, use, possession or other illieit in- -~
volvement with drugs. In cases where there is insufficient basis for processing a
recruit for separation by reason of misconduet, pursuant to paragraph 6017, for
fraudulent enlistment, based on econcealment of preservice drug abuse, the recrult
may be processed pursuant to this subparagraph, if applicable. See subparagraph
6017.30(7), which indicates that a Marine who concealed preservice drug use by -
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answering "no" te item number 37c, DD Form 1966, and who is considered unfit for
retention, shall be processed for separation by reason of misconduct for fraudu-—
lent enlistment.

{7) When the recrult, upon enlistment, was advised by an agent of the
U. 3. Government to complete an enlistment contract or a DD Form 1966 improperiy.
Separation pursuant to this Subparagraph will not be premised solely upon the un-
supported assertions of the individual whose discharge is being contemplated. See
paragraph 7024 concerning the pcssible voidance of such enlistments.

(B) When 1t is determined that a woman recruit was pregnant at the time
of enlistment or assignment to active duty.

(1) TIs not undergoing medical treatment and/or physical disability
brocessing;

(2) 1Is not undergoing punishment under the UCMJ or awalting disposition
of charges under the UcMJT

(3) Has clearly demonstrated that he/she cannot or will not meet accept-
able standards for recruit training due to poor attitude, lack of motivation, lack
of self-dlscipline, lnability to adapt socially or emotionally, or lack of
potentialy

{4} Has been counseled concerning the deficiencies causing his/her un-
satisfactory or marginal performance;

(5) Has been provided the opportunity to submit a statement to the dis-
charge authority for consideration in rebuttal of the recommendation for discharge;

(6) Does not meet the criteria for administrative discharge delineated
elsewhere in this Manual. See Subparagraphs 6012,2a above and 6016.1.

3. Commanders shall discharge for the convenlence of the Government (in the case
of overseas commands, commanders will transfer for discharge to a major command
wlthin the continental United States housing women Marines):

a. A married enlisted woman at her written request provided she is not sta-
tioned at or sufficlently close to the duty station or residence of her husband
te permit the maintenance of a Joint residence and provided she meets all appli-
cable conditilong set forth below:

(1) A transfer request to the same or nearby duty station or place of
regldence of her husband nas been submitted by the enlisted woman to the Commandant
of the Marine Corps {Code MM) and the request has heen denied.

(2) The separation of husband and wife has exceeded 18 months or if one
of the members is serving overseas, the shortest "all others" tour as specified
in current edition of MCO 1300.8.

(3) The enlisted woman is not serving on an extension of enlistment or
reenlistment entered into subsequent to marriage.

(4) The enlisted woman has completed 24 months' service following comple-
tion of a service school if length of course was over 20 weeks.

b. A woman Marine, upon her written application, when it is determined that
sueh woman is pregnant (see figure 5-2, Eligibility for Maternity Care). If as a
result of a spontaneous or therapeutic abortion, or a stillbirth, the woman's
pregnancy is terminated prior to her separation from the service, she will be

Ty
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retained in the servlice, if she 1z determined to be physically qualified for re-
tention. An enlisted woman whose pregnancy has been certified by a medical officer
must apply in writing for either discharge or continuation on active duty in
accordance with the current MCO 5000.12. In the event such woman Marine nelther
requests discharge nor applies for continuation, her commanding officer willl sub-
mit a detailed report to the Commandant of the Marine Corps {Code MMSR or RESP,

for reservists not on active duty) enclosing substantiating documentatlion and
requesting disposition.

4. Administrative separation under the provisions of subparagraphs 6012.1f(3) and
6012.17(4) will not normally be initiated until the Marine concerned has been given
a reasonable opportunity to overcome his/her deficiencies. When 1t is determined
by a commander that a Marlne may come within the purview of these specific cate-
gories, the Marine shall be notified of his/her deficiencies, and he/she shall be
counseled concerning them. A summary of all counseling measures taken in compli-
ance with this subparagraph shall be recorded on page 11 of the Marine's servilce
record book. If no improvement is forthcoming within a reasonable time, the Marine
should then be recommended for the approprilate type of administrative dlscharge to
the Commancdant of the Marine Corps (Code MMSR) or Commandant of the Marine Corps
{(Code RES) for reservists nct con actlve duty in accordance with subparagraphs
6001.9 and 6012.1f. Fallure on the part of a Marine to recelve or understand the
counseling prescribed herein may be considered by the Secretary of the Navy or the
Commandant of the Marine Corps along with all other factors in the case, in deter-
mining whether or not a dlscharge is appropriate, and 1f so, the type and character
of the dlscharge to be awarded. However, in no event shall the failure of the
Marine to receive or understand such counseling be considered a defense 1n an
administrative discharge proceeding, or a bar thereto.

5. Expeditious Discharge. Officers exercislng special court-martial jurlsdietion
are authorlzed to direct the discharge, with an honorable or general discharge,
for convenience of the Government, Marines under the purview of this subparagraph.
The provisions of thils subparagraph are not intended to be a cureall for normal
personnel problems or a rellef from the professional obligatlion of commanding
officers 5o exerclse leadership. Every Marine who has graduated from recrult
training has the potential to become a good Marine. Commanding cfficers will
exert every effort to develop that potential. Further, 1t is contrary to the
intent of this subparagraph for commanders to make arbitrary or capricious use of
the authority contained herein or to force the separation of Marines who possess
the potential to be rehabilitated. In addition, the provisions of the subparagraph
will not be used as & substitute for more appropriate administrative actlon under
other provisions of paragraph 6012 or under paragraphs 6015, 6016, or 6017 of this
Manual, or in lieu of processing through medical channels because of physical or
mental defects, or 1n lieu of appropriate dilseiplinary action.

a. Marines discharged under the authority of paragraph 6012.5 must meet all
of the followlng eriterila:

(1) On thelr initial enlistment with at least 180 deys, but not more than
36 months, continuous active service.

{2) Not obligated for additional service as a result of formal training.
(3) Lance corporal or below.
(4) Not undergoing medical treatment and/or physical disabllity processing.

{5) Not undergoing punishment under the UCMI or awalting dispositicn of .
rharges under the UCMJ. :

(f) Have cleariy demonstrated that they cannot or will not meet acceptable
standards because of poor attitude, lack of motlvatlon, lack of self-disecipline,
inability to. adapt soclally or emotionally to service requirements, or have falled
to demonstrate promotion potential. '
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b. Commanding officers will ldentify and screen Marines who may be eligible
for discharge under this paragraph based on personal observation and the service
record of the member. The record must include at least two conduct and proficiency
marking periods of at least 2 months each.

¢. The Marine will be notified in writing by the commanding officer that
he/she 1s to be referred for discharge, the reazsons for the discharge recommenda-
tion and the possible effect of the discharge. The official notification will be
in the form of the letter at figure 6-2,

(1) The Marine notifled of referral for discharge will indicate an under—
standing of rights by completion of the endorsement contained in figure 6-3.

- {2) The Marine will be given an opportunity to confer with a judge advo=-
cate for an explanation of rights within 48 hours of notification, and will be
advised that it would be to his/her advantage to confer with counsel prior to
making a statement or indicatlng his/her desire not to make a statement. :

and any other supporting documentation to the officer exereclsing special court-
martial jurisdiction over the Marine for final decision.

€. If the Marine recommended for discharge by the commanding offlcer objects
to such discharge and submits a statement in rebuttal, such statement will be for-
warded wlth all the documentation described 1n subparagraph 6012.54 above by the
officer exerclsing special court-martial Jurisdiction over the Marine to the offi-
cer exerclsing general court-martial Jurisdiction for final decision.

f. Marines discharged bpursuant to the provisions of this paragraph will be
assigned an RE-3C reenlistment code. An appropriate entry regarding the assign-
ment of this code will be made on page 11 of the Marine's service record. The
entry will then be signed by the Marine. At the time of execution of the appro-
priate page 11 entry, the Marine will be advised that he may apply for reenlistment
two years from the date of discharge.

g. When discharge action 1s complete, all documents to include the notifica-
tlon letter, acknowledgement endorsement and final decision of the specilal court-
martial or general court-martial convening authority, as approprlate, will be
permanently filed in the service record of the Marine. When discharge under the
provisicns of this paragraph.is not approved, all documents to inelude the notifi-
cation letter, acknowledgement endorsement and decision of the special court-
martial or general court-martial convening authority, as appropriate, will be
retalned with the Marine's service record until he/she is .otherwise discharged.

6. The commanding offlcer of the first Marine Corps activity to which a Marine
reports upon returning to the continental United States (CONUS) for réassignment
is authorlzed and directed to separate him/her as soon as practicable provided the
Marine meets the following criteria. This paragraph and the current edition of
MCO 1900.2, shall be cited as authority. :

a. Criteria

{1} His/her eniistment {including any extension thereof) or period of
extended active duty will explre 120 days or less after the date of his/her
arrival 1in CONUS.

(2) He/she consents in writing as outlined in subparagraph 6012.6d, below.

(3) He/she is not indebted to the Government .

(4) He/she does not intend to reenlist.
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(5) Personnel who are transferring to the Fleet Marine Corps Reserve are
not to be separated early under the provisions of this program.

b. Military Obligation. Separation should be conslstent with the military
obligation of the Marine. In this connectlon enlisted Marines whose total obli-
gated service as defined in MCO P1001R.1DB, MCRAMM, par. 3000.1, will expire within
a 60-day period may be discharged rather than released to inactive duty and thelr
obligatlon shall be considered fulfilled. Marines desiring to reenlist immediately
will not be separated under the authority delegatea in subparagraph 6012.6.

¢. Separation Pricr to Arrival in CONUS. A Marine who is entitled te and
glects transportation to an area outside CONUS may be separated overseas provided
he/she meets the criteria of subparagraph 7001.3 and;

{1) He/she would be eligible for release from active duty or discharge
under the provisions of subparagraph 6012.6, based on his/her scheduled date of
arrival in CONUS and consents to such separation 1n writing as outlined in sub-
paragraph 6012.64, below.

{2) It 1is determined fo be more economlcal to the Government.

Overseas commanders having Marines returning to CONUS for reassignment who meet
the apove criteria wiil =0 advlise the Commandant of the Marine Corps (Code MMEA)
by message at least 10 days prior to thelr scheduled date of departure so that
appropriate orders may be lssued.

d. Member's Consent. The following statement of consent will be entered on
page 11 of the service record book and signed by the Marine concerned:

"I hereby consent to be (dilscharged)(detached for release from active duty)
on in lieu of my normal date of (expiration of enlistment)(detach-
ment for release from actlve duty) on . I understand that entitlement
to pay and allowances and credit for active Tederal service ceases on the actual
date of my separation from active service."

(1) In the event that the Marine does not consent to early separation
he/she will be discharged or released, as appropriate, upon normal expiration of
obligated active service.

{2) Refer to paragraph 7002.5 for iInfermation concerning the effective
date of separation of reservists assigned to active duty.

e. Recoupment of Reenlistment Bonus. Recoupment of reenllstment bonus will
not be made from Marines separated under subparagraph 6012.6.

£. Recall Status. In the event of future recall, Marineg separated early in
accordance with subparagraph 6012.6 will be considered 1ln the same status as those
who have completed thelr enlistment or periods of extended active duty.

g. Good Conduct Medal. Marines consenting to early discharge or release to
inactive duty 1n accordance wlth subparagraph 6012.6, shall be granted a waiver
not to exceed the actual number of days that the early release is effected, pro-
vided they are otherwise eligible for this award. The provisions of this sub-
paragraph will not apply for speclal early release programs promulgated by Head-
quarters Marine Corps.

7. Discharge for the convenlence of the Government to provide for early separation
of members under various authorized programs and cireumstances not included hereln
shall be processed and effected in accordance with separate dilrectives pertaining
specifically to these categories of separation.

a. Discharge of Marines qualifylng as sole surviving sons. (See current
edition of MCO 1300.11.)
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b. Processing requests for discharge based on conscientious objection (see
current edition of MCO 1306.16).

6013. NOT USED

6014, DISCHARGE FOR DEPENDENCY OR HARDSHIP

1. The Commandant of the Marine Corps and all commanders exercising general
court-martial authority may authorize and direct the discharge of enlisted Marines
for dependency or hardship. Application from Marines who have been granted tempo-
rary additional duty with a unit for the purpose ¢f applying for a hardship dis-
charge will be forwarded to the Commandant of the Marine Corps {(Code MMSR-3) for
consideration.

2. Enlisted Marines who desire to request discharge for dependency or hardship
reasons shall be informed of these regulations and of the proper procedures for
application. It should be clearly explained to each applicant that submission of
a request 1s no assurance that discharge will be authorized. Each request of this
nature that 1s received shall be carefully and sympathetically considered and
decided on its individual merits. Subparagraph 6002.13 pertalns to a Marine in a
disciplinary statua submitting an application for discharge by reason of dependency
or hardship.

3. Undue hardship does not exist solely because of altered present or expected
income or because the Marine is separated from family or must suffer the incon-
veniences normally incldent to military service. Discharge by reason of hardship
or dependency will not be authorized :

a. For personal convenience alone.

b. When the Marine requires medical treatment.

c. BSolely by reason of the pregnancy of the Marine's wife.
4., Discharge will not be disapproved solely because:

a. The Marine's services are needed in his/her organization, or

. He/she is indebted to the Government or to an individual.

5. Discharge for hardship or dependency will be warranted and may be authorized
and directed when all the following conditions are met:

a. Undue and genuine dependency or hardship exists.
b. Dependency or hardship is not of a temporary nature.

¢. The Marine has made every reasonable effort to relieve the hardship by
means of applicatlon for dependents allowance and voluntary contributions which
have proven inadequate.

d. Conditions have arisen or have been aggravated to an exesslve degree since
entry into the Marine Corps or entry on current tour of extended active duty. An
example of a meritorious case is one in which the evldence shows that, as a result
of the death or disability of a member of the Marine's family, his/her discharge
is necessary for the support or care of a member or members of the family.

e. Discharge will result in the elimination of, or will materially alleviate

the conditicon, and there are no means of alleviation readily available other than
by such discharge.
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6. After explaining the regulation to an applicant, he/she wlll be permitted to
submlt a written application for discharge for dependency or hardship. Considera- .
tlon and assistance will be glven 1in the preparation of the request. Requests

must be accompanied by at least two affldavits substantlating the dependency or
hardship claim. Where practicable, cne such affidavit should be from the dependent
or family member concerned. The reguest should contain the following addltional
information:

a. Reason for request,

b. Complete home address of dependent and applicant.

¢. Names and addresses of persons famillar wlth the sltuation.
d. Statement az to marital status and date of marrlage.

e. PFinanclal obligations; specific amounts and methods of contributions to
dependent.

f. Names, ages, occupations, and monthly incomes of members of the Marlne's
famlly, 1f any; where applicable income will lnclude monetary beneflts derived as
the result of being beneficiary to a 1life insurance policy whether payment was
made in lump-sum settlement or on a monthly basis, and the reasons why these mem-
bers cannot provide the necessary care or support of the individual's family; and
a statement that no members of the family have been omitted. Income, as used
herein, will include wages, compensation of any type, soclal security benefits,
interest and rental income from property and all other sources. If the request 1s
based on filnanclal condltions of specific members of the famlly, a statement of
both monthly ilncome and expenses of such members, and a statement of thelr aszets
and liabilities will be included. Assets willl include a listing of all property,
securities, and funds owned, except clothlng and household furnishlngs.

g. If dependency or hardship 1s the result of death of a member of the Marine's
family,occeurring after his/her entrance into the service, a certlflcate or other
valid proof of death should be furnished. If dependency or hardshlp 1s the result
of disabllity of a member of the Marine's family, occurring after the Marine's
entrance into the service, a physicilan's certificate should be furnished showlng
speclfically when such disability occurred, the nature thereof, and probable
duration.

7. The immedlate commander will forward such application by endorsement, including:
a. A deflnite recommendation.
b. A statement regarding service obligatlon.
¢c. Status of any dilsciplinary actlon pending.

d. Effectlve date, amount and purpose of all allotments. If the applicant
¢laims to be making cash contributions, he/she shall be required to produce sub-
stantiating evidence, such as money order recelpts,etc.

8. The Marine's commander who exerclses special court-martlal jurisdictlon over

the Marine will appoint a board, consisting of not less than three members, before
whom the Marine will appear. This beard shall consist entirely of military per-
sonnel. It will be the responsibility of the board to study and evaluate all
available information, intervliew the Marine, and make recommendations concerning

the ultimate disposition of the case. The report of a board wlll include a brief
summary of any factors consldered in arriving at its recommendations which are not
apparent in the appliecation. The authority contailned herein te appoint a board

may be limited by higher authority when such actlon 1s deemed desirable; e.g., when
one board may convenlently conslder all cases in a larger command. )
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9. Upon receipt of a written request for discharge from the Marine concerned,
together with the supporting evidence cutlined in subparagraph 6014.6 above, the
discharge authority will take the following action:

a. Carefully review the basis on which the request 1s made.

b. Where specific supplemental information is needed to make a proper deter~
mination in the case, request such supplemental information from the American Red
Cross pertalining to the application for discharge of a Marine for hardship. Such
requests will be restricted to those cases where specifle supplemental iInformation
1s needed to make a proper determinaticn. If the member's request for dlscharge
is disapproved after receipt of the American Red Cross report, include such report
when forwarding the case to Commandant of the Marine Corps (Code MMSR).

c. If the casze has not previously been considered by a board, appoint a board
to conslder the case as outlined in subparagraph 6014.8.

d. If the Marine's discharge 1s consldered warranted, take final action on
the applicaticn, regardless of the recommendations of the beard. If the member is
discharged, his/her application for discharge and all supporting papers will be
forwarded with his/her closed out service records and health records to the
Commandant of the Marine Corps (Code MSRB-20).

e, If the Marine's dlscharge 18 not conslidered warranted, forward his/her
application for discharge with all supporting documents, together with a syncopsis
of the proceedings and recommendations of the local review board, to the Commandant
of the Marine Corps (Code M3SRB-20) for file in the member's official case. The
commander authorized to take final action in the disapproval cases will officially
inform the member in writing and include the specific reasocn or reascns for such
disapproval. Some statement expressing sympathy and/or providing advice for the
Marine fo help alleviate the problem should be included. While such responses
will not lessen the disappointment, nelther wlll they cause or increase an atti-
tude of negativism, or frustration. Cases submitted te the Commandant of the
Marine Corps (Code MMSRE-3) or (Code RES for reservists not con active duty) for
decision wlll include the same rationale in reply as those cases where a dis-
approval of discharge is directed.

f. If at any time prior te final action, the Marine indilcates a desire to
withdraw his/her application for discharge or indicates a desire not to be dis-
charged even though his/her application is not formally withdrawn, the cognizant
command will c¢obtain a signed statement from the Marine to that effect. Such
statement will be included with the Marine's application for discharge when for-
warded to the Commandant af the Marine Corps (Code MMSR-3) or (Code RES for
reservists not on active duty). An entry will be made on page 11 of the member's
service record bock showlng that he/she signed such a statement.

10. In effecting separations under this authority, the procedures set forth below
will be followed:

a. If the Marine to be separated has a home of record in the contlnental
Unlted States:

(1) Commands located in the United States will effect the separation
locally.

(2) Commands lccated outside the United States will transfer the Marilne
concerned to the nearest Marine Corps activity in the United States for separation.

b. If the Marine to be separated is entltled to and elects transportation to
a point outside the United States upon separation, he/she will be transferred to
_ the Marine Corps activlty nearest the point to which transportation 1s authorized.

.
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11. Any information concerning the private affalrs of Marines or thelr familiies
shall be treated as confidential, and shall not be dlsclosed to perscns other than
in connection with their official duties, nor will the source of such information
be disclosed.

6015, DISCHARGE BY REASON OF MINORITY

1. The statutory (Title 10, U. S. Code, sectlon 505) and administrative minimum
age for enlistment in the Marine Corps znd Marine Corps Reserve, for both men and
women, is 17 years.

2. In any case when 1t appears, or 1s alleged, that a Marine has not yet attained
the statutory minimum age for enlistment, a report of all known facts wlll be made
immediately to the Commandant of the Marine Corps (Code M3RB-10). A Marine who
has not attained the statutory minimum age for enlistment must be released from
military control by voidance of his/her enlistment contract, even though the
enlistment was effected wlith the consent of his/her custodial parents or legal
guardians. Voiding of enlistments will be effected only by the Commandant of the
Marine Corps. (See paragraph 7024.)

3. In addition to the above, any apparent or alleged dilscrepancy in a Marine's
age as shown on his/her enlistment contract will be investigated by the commanding
officer to ascertain the facts. Similar action will be taken when the validity

of the parental or guardian consent to enlisted is questioned. 1In cases lnvolving
the possible discharge by reason of minority, a report will be submltted to tThe
appropriate discharge authority. The report will inciude the evidence prescribed
in subparagraph 6015.8 below; a definite recommendation as to the desirabllity of
the Marine's retention in the service; the parent's/guardian's applilication for the
Marine's release, if submitted; and a statement from the Marine himself/herself,
if, after being advised of his/her rights under UCMJ, Article 31 and as to lawyer
counsel, he/she desires tc make a statement.

4, Regardless of whether or not the facts of a case provide a basis for the
Marine's release from military control by voldance of enlistment or discharge, &
Marine's local servlice records will be corrected, where appropriate, and a complete
report of the matter will be made to the Commandant of the Marine Corps (Code
MSRB-10).

5, The Commandant of the Marine Corps and all Marine Corps commanders exercising
general court-martial authority may authorize or direct the discharge of a Marine
by reascn of minority, subject to the following conditions:

a. Male or Female Enlisted Members of the Regular Marine Corps and Marine
Corps Reserve, Except Inductees

(1) 1If it is verified that the Marine has passed his/her 17th birthday,
but not his/her 18th birthday, at the time the age discrepancy was discovered or
alleged, he/she will be discharged, provided he/she was enlisted without the
written consent of his/her custodilal parents or legal guardians, and provided
timely appiilcation for his/her release has been made by at least one of his/her
custodial parents or legal guardians. For the purpose of this paragraph a timely
application will normally be considered to be one submitted to the command, the
Commandant of the Marine Corps, or to any other agency of the Department of the
Navy within 90 days from the date of the minor's enlistment. This 90-~day limlta-
tion may be waived by the discharge authority in exceptional cases where the
parents or guardian presents reasonable evidence indicating that such parent or
guardian had no knowledge of the minor's enlistment and upen gaining such knowledge.
made expeditious application for his/her discharge. Questlonable cases will be
referred t¢ the Commandant of the Marine Corps (Code MMSR) for declsion.
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(2) If it is verified that the Marine had passed his/her 18th birthday
when the age discrepancy was discovered or alleged, he/she will be retained, 1f

‘otherwise gualified, regardless of the failure of his/her custodial parents or

legal guardians to have consented to his/her enlistment, and regardless of any
application for his/her release made by the custodial parents or legal guardians.

6. Organizations not in the chain of command of a Marine Corps commander exer-
eising general court-martial authority will forward the report required by sub-
paragraph 6015.3 to the Commandant of the Marine Corps {Code MMSR) feor disposition.

7. A Marine serving at an overseas command whose release from military coentrol
has been directed will normally be transferred to the continental United States,
excluding Alaska, for separation. A reguest from the custodial parent or legal
guardian for the Marine to be separated at an overseas command or in Alaska will
be referred to the Commandant of the Marine Corps (Cede MMSR) for decision.

8. The evidence described below will be acceptable for establishing proof of a
minor's age and for the correction of a2 minor's service records, where appropriate:

a. A certified copy of the Marine's birth certiflcate showing the date of
his/her birth and the date his/her birth was recorded. To be acceptable, the date
his/her birth was recorded must have been prior to his/her enlistment.

b. A certified copy of the Marine's baptismal certificate or other church
record, showing age or date of birth.

c. A certified extract from a school census record.
d. A certified hospltal record of the Marine's birth.
e. A certified census enumeraticon extract.

Any difference in the Marine's name as shown on the above documents and the name
under which he/she enlisted or was inducted must be clarified by public record or
affidavits of two disinterested and credible persons testifying from their own
knowledge as to his/her identity.

9. Written consent shall be obtalned from the custodial parents or legal guard-
ians in all cases of enlistment of minors under 18 years of age. Written consent
will also be obtained from the custodial parents or legal guardian In all cases
of an extension of enlistment of minors under 18 years of age.

10. The enlistment of a minor with false representation as to age, or without
proper consent from his/her parents or legal guardian, wlll not, in itself, be
considered as a fraudulent enlistment. '

11. The commander effecting a minority discharge or release from military control
will notify the minor's next of kin of the type of separatlion and, in general
terms, the reason for the separation. Care and discretlion will be exercised in
phrasing the notification so that the reason for separation may not be construed
as derogatory to the minor or reflect adversely con his/her character.

12. A member whose enlistment or induction is terminated by reason of mincrity,
including voidance of enlistment, shall not, as a result of such enlistment or
induction, be considered to have acquired a period of cbligated service under law,
nor is service under any enlistment or induction which was so terminated creditable
toward the fulfillment of any subsequently acguired service cbligation.

6016. DISCHARGE FOR UNSUITABILITY

‘1. The Commandant of the Marine Corps and all Marine commanders exercising general

colirta-martial jurisdietion may authorize or direct the retention in the service
or discharge of members recommended for discharge by reason of unsuitability,
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except that all cases involving homosexual or other aberrant sexual tendencies as
the specific basis for the porposed discharge will be referred to the Commandant
of the Marine Corps {Code JAD) for disposition. Where there is evidence of homo-
sexual or other aberrant sexual tendenclies present 1n the case, but the local dis-
charge authority determines that the specific basis for the proposed discharge
should be cne of the bases reflected in subparagraph 6016.la through 6016.1le or
6016.1g or 6016,1h below, he/she may authorize or direct the member's discharge and
is not required teo forward the case to the Commandant of the Marine Corps, except
for review as provided by subparagraph 6016.4. Except as provided by the foregoing,
all recommendations fer a Marine's discharge by reason of unsuitability submitted
by commanding cfficers or officers in charge not under the command of a Marine
commander exercising general court-martiazl jurisdictlion will be forwarded to the
Commandant of the Marine Corps (Code MMSR). Recommendations for unsuitability
discharge fcor members of the Individual Ready Reserve or Standby Reserve will be
forwarded to the Commandant of the Marine Corps (Code RESP). A discharge for
reason of unsultability will be effected with an honorable or general discharge,

as warranted by the Marine's military record (unless otherwise directed by the
Commandant of the Marine Ceorps) when 1t has been determined that a Marine is un-
sultable for further military service because of:

+

a. Inaptitude. This provision is applicable to those Marines who are best
described as inapt, due to lack of general adaptability, want of readiness or
skill, unhandiness, or inability to learn. The permanently convened aptitude
beoards at the recrult depots and at Marine Corps Bases at Camp Pendleton and Camp
Lejeune will conduct proceedings in accordance with instructions provided by the
Manual of the Medical Department.

b. Character and Behavior Disorders. As determined by medical authority this
provision contemplates those character and behavior disorders and discrders of
intelligence listed in Seection 5 of the Internatlonal Classification of Diseases.
However, discharges normally should not be effected for combat exhaustion and
other acute situatlional maladjustments, per se, but may be effected for more basic
underlying character and behavior disorders of which the transient state is a
manilifestation.

¢. Financial Irresponsibility. This provision contemplates financial irre-
sponsibilify on the part of a Marine which clearly demonstrates that he/she is
unqualified for retention, even though such finanecial irresponsibility does not
fall within the purview of subparagraph 601i7.2¢ or 6017.2f below.

d. Apathy; Defective Attitudes; Tnabillity to Expend Effort Constructively;
Failure to Conform to Welght Standards. As a significant observable defect,
apparently beyond the control of the Marine, elsewhere not readily describable; fo
include cases where persistent failure to meet welght standards is determined to
be the result of a lack of self-discipline, apathy, or the excessive voluntary in-
take of food and/or drink. In these cases, a medical officer must cértify that the
overwelght condition is not a result of a pathological or organic condition. 3ee
current edition of MCO 6100.3. 1In those cases where it has been determined that
failure to meet weight standards is fthe result of a pathological condition, the
Marine will be processed under the provisions of paragraph 6012.1f(2) of this Marual.

e. Alcohol Abuse. While neither required nor binding, a diagnosis or evalua-
tion by a medical officer concerning the Marine's alcohcol abuse 1s desirable. A
Marine need not be diagnosed alcoholic or be suffering from diagnosed alcoholism
to fall within thils provisiocn. However, before discharge pursuant to this provi-.
sion is appropriate, the Marine's record must reflect a failure, either through
inabillity or refusal, to participate in, or cooperate in, or complete an alcohol
abuse treatment and rehabilitation program.

f. Homosexual or Other Aberrant Sexual Tendencies. See the current edition
of SECNAVINST 1900.9 or revisions thereof, for controlling pecliey and additional
action reguired in homosexual cases. Homosexual or other aberrant sexual act(s)
or conduct, as opposed to tendencies, will ordinarily be considered under the L
provisions of subparagraph 6017.2a below, rather than under the provisions of thl
subparagraph. ) .
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g. Personal Abuse of Drugs Other Than Alcoholic Beverages. When evidenced
by a urinalysis test administered for identification of drug abusers, pursuant to
enciosure (6) of MCO 6710.1B, or a member's veolunteering for treatment for a drug
problem, pursuant to enclosure (4} of MCO 6710.1B, and:

(1) The Marine's record indicates a lack of potential for continued
military service, or :

T {2) The Marine's long-term drug rehabllitation ls determined to be
- necessary, and he/she 1s transferred to a Veterans' Administration and/or ecivilian
medical facility for such rehabilitation, or

{3) The Marine fails, elther through inability or refusal, to participate
in, or cooperate in, or complete, a drug abuse treatment and rehabilitation program.

-~ (4) A Marine discharged pursuant to this subparagraph will not be sepa=-
rated with less than an honorable dlscharge. (Extreme care should be exercised to
assure that a Marine is not separated with less than an honorable discharge, based
on some separate and distinct reason for dlscharge, unless it can be clearly

. demonstrated that evidence of drug use obtained through the identificatlon process
described in this subparagraph was not directly or indirectly utillzed in estab-
lishing such separate and distinet reascn.)

h. Unsanltary Habits. The term unsanitary habits includes, but is not llimited
to the repeated occurrence of venereal disease infectlions during the Marine's
gurrent enlistment or pericd of service, See the current editlon of SECNAVINST

222.1.

2. Restriections and guldelines regarding dlscharge by reason of unsuitabllity are
as follows: :

a. Actlion with a view to discharging a Marine as unsultable for any of the
reasons set forth in subparagraphs 6016.1a through 6016.1e above, will not nor-
mally be initiated unless the member has previcusly been afforded a reasonable
opportunity to overcome his/her deficiencies. When 1t is determined that a member
may come within the purview of any of these specific categories, the member shall
be notified of his/her deficiencies and he/she shall be counseled concerning them.
4 brief summary of all counseling given in compliance with thils subparagraph shall
be recorded on page 11 of the Marine's service record book. If nc improvement 1s
forthecoming within a reasonable tlme, the member should then be processed for the
appropriate type of administrative discharge. Fallure of a member to recelve or
understand the counsellng prescrived herein may be considered by administrative
discharge hoards (in the case of a Marine with 8 or more years of active and inac-
tive military service), or by discharge authorities, along with all other factors
in the case, in determining whether or not a dlscharge 1s appropriate, and if so,
the type and character of the discharge to be awarded. However, in no event shall
the failure of the Marine to recelve or understand such counseling be considered
a defense 1n an administrative discharge proceeding or a bar thereto.

3. The following procedure pertains to cases involving character and behavior
disorders:

a. While & medical dlagnosis that a Marine is suffering from a character and
behavior disorder is essential, within the purvliew of subparagraph 6016.1lb above,
it 1s contemplated that the vast majority of cases In which a Marine is diagnosed
as having a character and behavior disorder wilill be processed in accordance with
subparagraph 6016.1b, rather than the current edition of BUMEDINST 1910.2 or
vévisions thereof. Resolution of the issue of a member's unsuitability for milil-
tary service, within the purview of paragraph 6016, is a command, not a medical,
function and responsibility, although it is expected that medical evldence, evalu-
ation and diagnosis wlll assist the commander in ultimately resclving such issue.
Before a Marine may be dilscharged within the purview of subparagraph 6016.1b, it
»~~~ 1s essentlal, not only that a Marine be suffering from a diagnosed character and
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behavior discrder, but that nonmedical evidence establish the member's demonstrated
difficulty 1in adjusting to such a degree as to render the member clearly unsuit-
able therefor. Where the only evidence of a Marine's unsuitability for military °
service consists of psychiatriec evaluation(s) and diagnosis, regardiess of the
number thereof, the Marine should normally either be processed in accordance with
the current edition ot BUMEDINST 1910.2, or revisions therecf, or he/she should be
retained. The proper role of the psychiatrist in cases falling within the purview
of subparagraph 6016.1b is, normally upon the request of the Marine's commander,
to evaluate the Marine and diagnose, if possible, the underlying reason for the
Marine's difficulty 1n adjJusting to military service. When discharge for reason
of unsultability of a reservist who has been assigned to involuntary active duty
1s contemplated the entire period since his/her assignment to active duty should
be consldered. If a character and behavior disorder is so dilagnosed, and 1s of
such a nature that the Marine should be processed through medical discharge
channels, the Marine's case becomes primarily one for medical determination and
responsibility. However, 1f the diagnosed character and behavior dlsorder is not
of such a nature that the Marine should be processed through medical discharge
channels, the disposition thereof is a command responsibility.

b. In making any recommendation for discharge within the purview of subpara-
graph 6016.1b, medical evidence and psychiatric evaluations and dlagnoses are %o
be used by the Marine's commander as an adjunct to and not &as a substitute for,
primarily nonmedical evlidence of the Marine's demonstrated difficulty in adjusting
to the demands of military service. Evidence of the Marine's unsuitability for
military service obtained from nonmedical sources, including evaluatlons and ob-
servatlons by the commander and other individuals within the Marine's organization,
giving due consideration to the Marine's age, length of service, grade and general
aptitude; evidence that leadership, counseling, or other appropriate methods have
been utilized without lasting benefit; or evidence that the Marlne is a chronic
disciplinary problem, will normally be consldered by the Marine's commanding offi-
cer or officer in charge before he/she refers the Marine to a medical offilcer,
preferably a psychiatrist, for evaluation and possible diagnosis. In this regard,
commanding officers and officers in charge shall maintain appropriate liaison,
including personal contact with Navy psychiatrists or other medical officers, and
wlll furnish them with the Marine's service record book, if available, and such
other relevant and avallable Informaticon including the commander's personal evalu-
ations, observations and comments, and the evaluations and comments of other
individuals within the member's organization, pertaining to the Marine's service
adjustment, as will assist the medical officer or psychiatrist in making his/her
evaluatlon and possible dlagnosis and in determining whether to recommend reten-
tion or discharge in accordance with subparagraph 6016.1b, or for discharge through
medical board action 1n accordance with BUMEDINST 1910.2, or revisions thereof.
Such information and material wilill not be transmlitted through or by the Marine
concerned, Commanding officers and officers in charge should ‘also effect appro-
priate liaison with Navy psychiatrists or other medical officers in order to
review medical reports prepared as a result of the foregoing before such reports
are filed in the Marine's medliecal record.

¢. It 1s not essential that Marines be admitted to the sicklist for diagnhosis
of character and behavior digerders within the purview of subparagraph 6016.1b.
Accordingly, more uncomplicated character and behavior discrders may be duly
diagnosed through psychiatriec consultatlions on an outpatient hasis or by relatively
brief hospitalization and evaluation, with discharge from the hospital by narrative
summary, along with the diagnosis and recommendations of the psychiatrist or other
medical officer, as appropriate. Commanding officers and officers in charge may
then use such consultations and narrative summarles, together wilth all other avall-
able evlidence relating to the Marine's sultability for military service, in deter-
mining whether or not to recommend the Marine's discharge in accordance with
subparagraph 6016.1b.

d. The foregoing provisions of this subparagraph relating to the liaison

which should be effected between commanders and Navy psychiatrists or other medical
officers, and to the distinction between command and medical responsibility in
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cases falling within the purview of paragraph 6016, in specific cases, may also
be appropriate in the case of a Marine being considered for administrative dis-
charge for unsultability by reason of inaptitude; enuresis; apathy, defective
attitudes, and inabllity to expend effort constructively; or alcoholism.

4, In cases where a commander considers a Marine unsultable for further military
service, he/she will refer the case, together with his/her recommendations and

all evidence and documents pertaining thereto, to the approprilate discharge
authorlty or convening authority for disposition. At the time of submissicn of a
recommendation for discharge, an entry will be made on page 11 of the Marine's
service record book showing this fact and the reasons therefor. If the recommenda-
tion for discharge 1s finally disapproved, an entry to this effect wlll likewise
be recorded on page 11 of the Marine's service record book. Prior tc recommending
the discharge of a Marine for unsuitability, the commander will investigate or
cause the case to be investigated. Where a commander, or higher authority, is
considering the case of a Marine of the grade of sergeant or above for discharge
by reason of unsuitabillty, he/she may, where considered appropriate, request from
the Commandant of the Marine Corps (Code MSRB-10), coples of the Marine's fitness
reports and any other pertinent information which may be related to the reasons
for discharge, or the type of discharge tc be issued.

a. Where a member with less than 8 years of active and inactive military ser-
vice is recommended for discharge by reason of unsuitability, the Marine concerned
gshall be notified in writing of the prcposed discharge actlon and the reason
therefor, and he/she shall be afforded an oppertunity to make a statement 1n
his/her own behalf, or to decline this opportunity in writing. The commander's
recommendation and a complete report containing all the circumstances of the case,
together with the Marine's statement, if any, shall be forwarded to the appropriate
discharge authority.

b. In all cases involving a recommendation for discharge by reason of unsult-
ability or misconduct where the Marine concerned has 8 or more years of active and
inactive military service, the instructions and procedures set forth in subpara-
graph 6018.4 through 6018.8, as applicable, and those set forth below, shall
govern:

{1) Where such Marine is under milltary control, he/she has the following
rights:

(a) To present his/her case before an administrative discharge board
{(b) To be represented by counsel; and,

(e} To waive the above rights, after being afforded an copportunity
to consult with counsel.

(2) If a Marine waives the above rights, the discharge authority may
nevertheless disapprove the waiver and refer the case to an administrative dis-
charge board, directing that the Marine be accorded his/her applicable rights
thereat; or he/she may direct the Marine's retention; or he/she may direct the
Marine's discharge by reason of unsuitability, specifying the specific basis
therefor and the type of discharge certificate to be 1lssued.

(3) Where the Marine's case is referred te an administrative dilscharge
board, see paragraph 6023,

() For the advice to be given a Marine with 8 or more years of active
and inactive military service who is recommended for discharge by reascn of unsult-
abllity, and for the reccrding of such advice, see paragraph 6023.

5. When final action has been taken by a discharge authority on a recommendatlon

for discharge by reason of unsultabllity for any of the specific basis prescribed
in -subparagraph 6016.la through 6016.1d, such discharge authority will forward all
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papers, or coples therecof, pertailning to the case to the Commandant of the Marine
Corps (Code MSRB-20) for filing in the official record of the member concerned.
However, where the specific basis for the dlscharge is one of the reasons pre- .
seribed in subparagraphs 6016.1a through 6016.1d, but there 1s evidence of homo-
sexual or other aberrant sexual tendencles present in the case, the dlscharge
authority, after completion of his/her final actlon thereon, will forward the
case to the Commandant of the Marine Corps (Code JA) for review.

6017. DISCHARGE BY REASON OF MISCONDUCT

1. The Commandant of the Marine Corps and all Marine commanders exercising
general court-martlial jurisdiction may authorlze or direct the retention in the
gservice or the discharge of Marines by reason of miscenduct, except that in any
case where the speciflc basls for the propesed discharge i1s sexual perversion, or
the procurement of a fraudulent enlistment, induction, or period of active service
through any deliberate materlal misrepresentation, or concealment of preservice
homosexual act(s) or tendences the case will be referred to the Commandant of the
Marine Corps (Code JA) for disposition. However, in the case of recrults, the
commanding general of a Marlne Corps reecrult depot is authorized teo take final
action on recommendations for discharge based on preservice homosexual act(s) at
such time as the information 1s corroborated wilth the Naval Investigative Service,
The Standaerd Form 93 shall not be used as a basls for processing a reeruilt for
discharge by reason of fraudulent enllstment. Where there 1s evidence of sexual
perverslon present in the case, but the local discharge authority determines that
the speclflc basls for the proposed discharge should be one of the basis reflected
in subparagraph 6017.2b, 6017.2c.or 6017.2e, he/she may direct the Marine's dis-
charge and 1s not required to forward the case to the Commandant except for review,
as requlred by paragraph 6005,8.

2. Except as provided in subparagraph 6017.2d, a commanding officer or offlcer in
charge will recommend a Marine for discharge by reason of misconduct when he/she
determines that the Marine's military record includes one or more of the following:
a. Sexual perversion, including, but not limited to:
(1) Lewd and lascivious act(s).

(2) Homosexual act(s). See SECNAVINST 1900.9 or revisions thereof, for
controlling pollecy and additional action required in homosexual cases.

(3) Sodomy. See SECNAVINST 1900.9.

(i) Indecent exposure.

{5) Indecent act(s) with or assault upon a child.
{6} Other indecent act(s) or offense{s).

b. Frequent involvement of a discreditable nature with civil or military
authoritles. No specific number of acts or omissions are contemplated herein.
Each case must be evaluated in light of its own particular facts to determilne
whether, because of such frequent involvement, the Marine concerned has clearly
demonstrated that he/she is unqualified for retention and, if so, whether the
character of his/her service has been other than honorable,

¢. An established pattern of shirking.

d. Drug Abuse. Illegal, wrongful or improper use, possession, sale, transfer,
or introductien on a military installation of any narcotic substance, marijuana,
or dangerous drug, when supporfted by evidence not attributed to a urinalysis
administered for ldentification of drug abusers pursuant to enclosure {6) of
MCO 6710.1B, or not attributed %o a Marine's volunteering for treatment pursuant’
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to enclosure (4) of MCO 6710.1B. A Marine who has been tried by court-martial for
use and/or possesslon of marijuana, and all available evidence was considered dur-
ing the court-martial, need not be recommended for discharge unless he/she is con-
sidered unfit for retention. In the latter connection, when the sole basis for the
recommendation 1s the act for which he/she was court-martialed, the Marine will be
recommended for separation under honorable conditions. (See also paragraph 6005.5.)

€. An established pattern showing disheoncrable failure to pay just debts,

f. An established pattern showing dishonorable failure to contribute adequate
support to dependents, or failure to comply with orders, decrees, or Judgments of
a c¢lvil court concerning support of dependents.

3. The commanding officer or officer in charge shall make a report to the cogni- &7
zant discharge authority of suspected or apparent misconduct by a Marine for any

of the followlng reasons, and shall include in the report all relevant and material
documentary evidence pertaining to the case, and his/her specific recommendation

for discharge or for retention in the service of the Marine concerned:

4. When a contlnuous unauthorized absence of more than 1 year has been estab-
lished by official records, but the execution of an approved punitive discharge of
the member has not been authorized by competent authority. See subparagraph
6005.3a where the member is beyond military control. If the member has returned
or been returned to military control, see subparagraphs 6002.13 through 6002.15.
(Separation under this provision will not be effected without the approval of the
Commandant of the Marine Corps.)

b. Procurement of a fraudulent enlistment, induction or period of active ser-
vice through any deliberate material misrepresentation, including the omission or
concealment of facts which, if known at the time thereof, would have reasonably
been expeeted to have precluded, postponed, or otherwise affected the Marine's
eligibiliity for enlistment or induction. See the current edition of MCO P1100C.74,
Military Personnel Procurement Manual, Volume 4., The enlistment of a minoer with
false representation as to age, or without proper consent from hils/her parents or
legal guardians, will not, by itself, be considered as a fraudulent enlistment.
See subparagraph €015.7. The procurement of a fraudulent enlistment, induction,
or period of active service may be based upon, but is not limited So, any delilberate
material misrepresentation of or concerning the following:

(1) A police record, or conviction by civil court.

(2)° A record as a juvenile delinquent, wayward minor, or youthful
offender. See, however, subparagraph 6012.2a(3). Except as otherwilse provided in
subparagraph 6012.2, and in addition %t¢ any other action reguired by the provisiocns
of this chapter, in a case involving the procurement of a fraudulent enlistment,
induction, or period of actlve service through a deliberate material misrepresen-
tatlon, as defined herein, involving a record as a juvenile delinquent, wayward
minor, or youthful offender, the following action will be taken:

(a) All the relevant facts pertaining to the case will be ascertained
by establishing liaison with the civil authorities in order to determine the
actual offense(s) committed by the Marine, all the circumstances in the case, and
the flnal disposition by Juvenlle or youthful offender courts (when permitted by
local law) inc¢luding the actual period of confinement served and whether civil
probation exlsts.

] (b) Any other information deemed relevant to an evaluation of the
Marine's case will be obtained.

{(¢) An evaluation of the facts obtained, the Marine's statement, the
character of the Marine's military service rendered, and the provisions of sub-
paragraph 6002.3 will be made to determine whether the Marine's discharge or re-
tention should be directed.

- - 6-37




6017 MARINE CORPS SEPARATION AND RETIREMENT MANUAL

(a) 1If discharge is deemed proper in these cases, 1t should normally
be under honorable condltlons, unless the particular clrcumstances of the case
elearly warrant a less favorable type of discharge. '

(3) Previous service in any branch of the Armed Forces.
(4) Physical defects.
(5) Marriage or dependents. See subparagraph 6012.2b.

(6) Preservice homosexual act(s) or tendencies. See the current editlon
of SECNAVINST 1900.9 for controlling policy and additional actilon required in
homosexual cases.

(7) Concealment of preservice use of drugs by providing an untruthful
response to enlistment questions regarding pre-service drug use.

c¢. Conviction by civil authorities {foreign or domestic), or action taken
which 1s tantamount to a finding of guilty of an offense for which the maximum
penalty under the UCMJ is death or confinement for 1 year or more; or which in-
volves moral turpitude; or where the offender is adjudged a juvenile delinquent,
wayward minor, or youthful cffender or is placed on prokation or punishment in any
way as the result of an offense involving moral turpitude. If the offense is not
iisted in the Manual for Court-Martial Table of Maximum Punishments, or is not
closely related to an offense listed therein, the maximum punishment authorized
by the U. S. Code, or the District of Columbla Code, whichever is lesser, applles.

(1) A Marine subject to administrative separation pursuant to the pro-
visions of subparagraph 6C17.3c may be processed therefor, notwlthstanding the
fact that he/she has filed an appeal or has stated his/her intentlon to do s0.
However, no approved administrative separation from the naval service, which is
based solely or in part upon a convictlon, or upon a juvenile, wayward minor, or
youthful offender adjudication by clvil authorities, during the period an appeal
from such conviectlon or adjudlcation is actually pending, or 1s reasonably ex-
pected to be pending, will be executed without the prlor express approval and
direction of the Secretary of the Navy. BRequests should not be made to the
Secretary of the Navy for his approval and direction of the execution of an ad-
ministrative discharge under these clrcumstances, except in those unusual cases
where such action 1is essential in the Interests of justice, discipline, and
proper administration within the navai service. For example, such requests should
ne made to the Secretary of the Navy when the Marine's current perlod of obligated
active or inactive serviece will expire before final action on the Marine's appeal
can reasonably be expected, or 1n a case where it appears that the Marine's con-
tinued presence with the command is considered inimical to the health, morale, or
welfare of the other Marines of the command.

(2} 1In each case where a Marine is recommended for discharge by reason
of mlsconduct because of the applicability of the provislons of subparagraph
6017.3c, the permanent record will contaln, where available, a copy of the court
order or order of commitment, or the certiflcate of the judge or the clerk of the
court, advising as to the charge(s) of which the Marine was convicted, the sentence
adjudged, and the disposition of the appeal. Addlticnally, where available, a
copy of the arresting officer's report and/or a copy of the presentence report of
the probation officer, if any, will be included. Extreme ecare must be taken to
ensure that the particular offensef{s) of which the Marine was convieted by civil
authorities and the circumstances of thelr commission are clearly and specifically
jdentified and described so that the maximum permissible penalty therefor under
the UCMJ, the U. 3. Code, or the Distriect of Columbla Code, as applicable, can be
ascertained. In making this determination, neither the name nor label attached
to an offense by civil authorities, nor the characterization of the nature of the
crime {(i.e., a crime involving moral turpitude, a feleony, or misdemeanor)}, by civil
authorities is controlling. .
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4. A member recommended for dilscharge under other than honorable conditions hy
reason of misconduct will be advised 1n accordance with paragraph 6023 and will be
accorded those rights preseribed by paragraphs 6005, 6023, and 6024, The nature
of the advice given and the method by which it is transmitted to a respondent, and
the nature of the rights to be accorded a respondent, under the applicable provi-
slons of this chapter, will depend upcn whether or not the respondent is on active
duty, whether or not the respondent 1s under military control, the extent to which
a respondent effectively walves his/her rights, and whether or not the respondent
requests dlscharge for the good of the service.

5. Where an administrative discharge board is held, the report of the board will
be submitted to the convening authority thereof in accordance with paragraph 6024,
Upon receipt of the board's report, the convening authority will take the follow-
ing action thereon:

a. If the convenlng authority i1s not the appropriate discharge authority,
he/she will forward the record of the case, including the report of the board and
his/her recommendations thereon, to the Marine commander exercising general court-
martial jurisdiction, or to the Commandant of the Marine Corps (Code JA) for
Marines of the reguliar Marine Corps and reservists on active duty for disposition.
Cases 1nvolving individual ready or standby reservists will be forwarded to the
Commandant of the Marine Corps (Code RESP} for disposition,

b. If the convening authority is the appropriate discharge authority, he/she
will take one of the actions permitted by subparagraph 6024.9b.

&. Where no administrative discharge board 1s held because of the applleability
of any of the provisions of subparagraphs 6005.3 and 6025.2, the authority em-
powered to convene an administrative discharge board and tc¢ whom the case has been
submitted will take the following action thereon: '

a. If such authority is not the appropriate discharge authority, he/she will
forward the entire record of the case, together with his/her recommendations
thereon, to the appropriate discharge authority indicated In subparagraph 6018.%a
for final disposition.

b. If such authority is the approprilate dlscharge authority, he/she will take
one of the following actions, regardless of the recommendations of the Marine's
commanding officer or officer in charge (see subparagraph 6002,18).

(1) Direct the Marine's retention in the service.

(2) Approve the Marine's discharge, specifying the type and basis there-
fore, but suspending the executlon of the discharge for a specified period of
probation in accordance with paragrpah 6026,

{3) Direct the Marine's discharge, specifyling the type and basis therefor.

7. Marines serving outszlde the continental United States shall be transferred to
the nearest Marine Corps activity in the contlnental Unlted States by the Marine
commander exerclsing general court-martial jurisdictlen wheo directs or recommends
the discharge. When a Marine requests excess leave while awaiting the discharge
authority's action on an administrative discharge, and such request has been
approved by the officer exerclsing general court-martial jurisdiction. over him/her,
that Marine may be transferred fto the nearest Marine Corps activity in the conti-
nental United States, providing the action regulred by the current editlion of

MCO P1050.3 is completed pricor to such transfer. Except where the discharge
authority i1s the Commandant of the Marine Corps or the Secretary of the Navy, the
authority for dlscharge will be Included in the orders transferrling the member to
the continental United States. (Women Marines will be transferred tc a major
Marine Corps command housing women Marines.)
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8. Commanders of activitles outside the continental United States, not under the
- command of a Marlne commanders exerclsling general court-martial jurlisdiction other
than the Commandant of the Marlne Corps, wlll transfer to the nearest Marine Corps
activity 1n the contlnental Unlted States those Marlnes who have been recommended
for dlscharge by an administrative dilscharge board convened under the provislons
of paragraph 6024 or those Marines who have been recommended for administrative
discharge by thelr commanding offlcer or officer 1n charge and who have waived

the right to have thelr case heard by an administratlve dlscharge hboard. Com-
manders 1n their endorsement of the proceedings of the board, or in the recommenda-
tlon for the Marline's dilscharge, wlll indicate the actlvity in the continental
United States to which the member is being transferred.

9. When final action has been taken on any report or recommendation by a dlscharge
authority other than the Secretary of the Navy or the Commandant of the Marine
Corps, the discharge authorlty wlll forward all papers pertaining to the case to
the Commandant of the Marine Corps (Code JA) for review (see subparagraph 6005.8).

6019. DISCHARGE ADJUDGED BY SENTENCE OF COURT-MARTIAL

1. The words "discharge" or "discharges™ as used in this paragraph refer to puni-
tive (l.e., dishonorable and bad conduct) discharges adjudged by sentences of
courts-martial.

2. It has been and continues to be the Navy Department's policy that convenlng
and reviewing authorities should approve dlscharges only 1ln those cases where
Marine's records and conduct show conclusively that they are not fit for retentlon,
and where retention is clearly not in the Government's interest.

3. The appropriateness of a punitive dishcarge as the sentence, or as part of the
sentence, of a court-martial is dlscussed in the MCM 1569  (Rev.), subparagraphs
76a(6) and (7).

4. A punitive discharge willl be effected only after appellate review of the pro-
ceedings and clemency actlon, in accordance with current dlrectlves, have been
completed, In those cases where conflnement 1s adjudged 1n additlon to a punitive
discharge, the dlscharge shall not be effected untll fthe completlon of appellate
‘review Or completion of the sentence of conflnement, whichever 1s later. An
exceptlon to the foregolng may be made where the perlod of confinement is to be
gserved in a Federal penal institution. In such cases the discharge may be effected
upon the completion of appellate review without walting until the sentence of con-
finement 1s completed. (See current edition of SECNAVINST 5815.3.)

5. .Except when the discharge has been suspended for a stated number of months to
permit the person to continue in the service after serving satisfactorlly during

a probationary period, the transfer of Marines sentenced to discharge (including
those to be discharged on account of vacation of suspended sentence) who are serv-
ing outside the continental limits of the United States will be governed by the
following instructlons:

&. When an enlisted Marine who has been sentenced to dlscharge 1s serving
outside the continental limits of the United States, whether 1t ls ashore or on
board ship, transfer will be made to the Marilne Corps activlity within the contl-
nental limlts of the United States nearest the port of debarkatlon, for retenticn
or redesignation of a place of temporary custody or confinement in accordance
with current directilves.

b. Unless appellate leave has been granted, a Marine sentenced to a punitive
discharge willl not be transferred to the continental limlts of the Unlted 3tates
until revliew has been completed by the officer exerclsing general court-martial
jurisdiction, the promulgating order issued, and service record entrles made
reflecting the actlion by the officer exercilsing general court-martial jurlsdlction.
A Marine whose request for appellate leave has been approved may be transferred
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to the continental limits of the Unlted States before the foregoing actions are
taken, provided the action required by the current edition of MCO P1050.3 has
been completed.

¢. Transfer to the continental limits of the United States, in those cases
where, pursuant to the Manual of the Judge Advocate General, the record of trial
is submitted directly to the Office of the Judge Advocate General without review
by an officer exercising general court-martial Jurisdiction, will be effected
after appropriate entries have been made in the service record boock to show the
actlon taken by the convening autheority.

d. When transfer to the United States 1s directed, report of same shall be
made to the Judge Advocate General of the Navy in accordance with the MCM, 1969
{(Rev.)}, with copy to the Commandant of the Marine Corps (Code JA) indicating the
type of court-martial, sentence as approved at the time of transfer, the name of
the activity to-which the Marine is transferred, and the estimated date of report-
ing to the new activity. Upon the Marine's arrival at the new activity, the
commander of that activity will Immediately advise the Judge Advocate General of
the Navy by message, or speedletter, with copy to the Commandant of the Marine
Corps (Code JA). When a different activity or disciplinary command is redesignated
as the place of temporary custody or confinement, this fact will be set forth 1n
the report, and the date of transfer to that activity or command will be stated.

e. No punitive discharge is to be effected outside the continental limits of
the Urilted States, except in accordance with Instructions of the Secretary of the
Navy or the Commandant of the Marine Corps.

6. When an enlisted person serving at a station within the continental limits of
the United States has been sentenced to discharge, and the discharge has not been
suspended for a stated number of months to permit the Marine to continue in the
service after satisfactorily serving during a probationary perilod, the Marine
will be retained at the place of trial or transferred to another activity, or a
diseiplinary command, in accordance with periodic directives of the Commandant of
the Marine Corps and the Chief of Naval Personnel governing designation of places
of confinement. When a Marine is transferred to another station or to a disci-
plinary command, report of the transfer will be made to the Judge Advocate General
of the Navy, with copy to the Commandant of the Marine Corps (Code JA). (See
MCM, 1969 (Rev.)).

T. When an enlisted Marine serving within the United States afftached to a vessel
or organlzatlon destined for transfer to foreign duty has been sentenced to dis-
charge and the dlscharge has not been suspended for a stated number of months to
permit the Marine to continue in the service after serving satisfactorily during

a probationary period, he shall be transferred to a disciplinary command if he
meets the establlshed criteria for transfer to such a command; otherwlse he shall
be transferred to the Marine Corps activity nearest to the port of departure prior
to sailing. In such cases, a report of transfer will be made as set forth in sub-
paragraph 6019.6, ahove.

8. An enlisted woman who has been sentenced to discharge will be retained at or
transferred to the nearest peost, statlon, or barracks in the continental United
States where women are serving.

9. Where the executlion of a portion of a sentence which adjudges a discharge is
suspended subject to a probatlonary pericd, the suspension may be vacated pursuant
to the procedures in MCM, 1969 (Rev.). Commanders are directed to gilve careful
consideration to reports of offenses committed by Marines serving in such status,
and to undertake proceedings for the vacation of suspension of the sentence only
where it is established by the record that such action is appropriate and in the
best interest of the Marine Corps. For a new offense the commander may:

a. Award nonjudicial punishment, or recommend or direct trial by court-
martial;
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b. 1Inltiate procedure for vacation of suspension; or

¢. Both.

6020. DISCHARGE BY REASON OF SECURITY. Only the Commandant of the Marine Corps

or the Secretary of the Navy may direct the discharge of a member with an honorable
or general discharge or a discharge under other than honorable conditions, for
reason of security. See current edition of SECNAVINST 5521.6 and subparagraph
6002.21 of this Manual.

6021. REQUEST FOR DISCHARGE FOR THE GOOD OF THE SERVICE

1. All requests for discharge for the good of the service in cases involving
securlty matters, sexual perversion, or procurement of a fraudulent enliistment,
inducticn, or period of active service through any deliberate material misrepre-
sentation, omission or concealment of preservice homosexual act(s) or tendencles
wlll be referred to the Commandant of the Marine Corps (Ccde JA) for disposition.
In other cases, the Commandant of the Marine Corps, or any Marine commander exer-
clsing general court-martial jurisdiction, without administrative discharge board
action, may authorize or direct the discharge, with a discharge under other than
honorable conditions of any Marine who submits a request for discharge for the
good of the service (see gubparagraph 6002.2h}. Such requests may be submitted
and processed where the Marine's conduct renders him/her triable by court-martial
for any single offense in violation of the UCMJ which is listed in Section £ of
the Table of Maximum Punishments, paragraph 127a, MCM, 1969, (Rev.), as being
punishable by a punitive discharge (the provisions of the Table of Maximum Punish-
ments, Section B, paragraph 127c, MCM, 1969, (Rev.), have no applicability to re-
quests for discharge for the good of the service pursuant te this paragraph);
provided that the Marine has been afforded the opporturity to consult with counsel,
and the Marine certifies in writing his/her understanding that: .

a. His/her commission of the offense(s) which form(s) the basis of the re-
quest renders him/her ftriable by court-martial.

b. The maximum permissible punishment under the UCMJ for a single offense
which forms the basis of the request includes a punitive discharge.

c. He/she will receive a dlscharge under octher than honorable conditions.
d. He/she understands the adverse nature of such a discharge.
e. He/she understands the possible consequences therezof.

Notwithstanding a Marine's submission of a request for discharge for the good of
the service, the appropriate discharge authority may disapprove such request and
e¢lther direct the Marine's retentlon, or refer the Marine's case to an administra-
tive discharge board. In such cases, see paragraphs 5002.11, 6005, 6017, and 6018,

2. TFor the advice to be given a Marine who requests discharge for the good of the
service, and for the recording of such advice see subparagraphs 5023.la and 6023.1c.
This advice and recording thereof must be specifically tailored to the case to
make it clear that a Marine who requests discharge for the good of the service,
pursuant to this paragraph, 1s not entitled to have his/her case presented tec and
considered by an adminigtrative discharge board, even though he/she may, as a re-—
sult of his/her request, be discharged under conditions other than honorable.
There is no walver of a right to administrative discharge board action in these
cases; s8imply, no such right exists in cases involving request for discharge for
the good of the service pursuant to this paragraph.

3. -A discharge approved as a result of a Marine's request for discharge for the
good of the service may be suspended. See paragraph 6026,
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I, A Marine who has submitted a request for discharge for the good of the service
has the ungualified right to withdraw his/her request at any time prior to approval
of the request by the discharge autheority. In the event that the Marine does with-
draw his request, the provisions of paragraph 6002.15(b) permit the processing of
that Marine for discharge under other applicable provisions of this Manual. In
such cases, the Marine may be processed for appropriate punitive or administrative
action based upon the acts which his/her original request for discharge was based,
or for other appropriate reasons, as if he/she had never submitted a request for
discharge for the gocd of the service.

5. Notwithstanding a Marine's written acknowledgement that he/she will receive a
discharge under other than honorable ceonditions as a result of his/her submission
of a request for discharge for the good of the service, the discharge authorlty or
higher authorlity may direct the Marine's separation with elther an honorable or
general discharge if he/she determines that the Marine's total record warrants such
discharge characterization. The discharge authority should not approve a discharge
under other than honorable conditions unless, in acting as the convenlng authority
of a court-martial upon a conviction of the offense(s) charged, he/she would
approve an unsuspended punitive discharge as part of the sentence awarded by the
court. : '

6. A Marine who submits a request for discharge for the goocd of the service will
complete such request by signed statement 1n tenor as follows, witnessed by at
least once witness:

a, "Article 31, UCMJ, having been read and explalned to me, and with full
understanding of my rights, I hereby request dilscharge for the good of the service.
This request 1s based on my commission of the following offense(s) in violation
of the Uniform Code of Military Justice:

I undergtand that my commission of the foregoing offense(s) renders me triable by
court-martial and that the maximum permissible punishment for such offense(s) in-
cludes a (dishonorable) (bad conduct) discharge. Prior to submitting thils request
I have been afforded the opportunlty to consult with counsel and I have consulted
with the following counsel and I am entirely satisfied with his/her advice:

I understand that my discharge from the naval service, effected by acceptance of
this request, will be with a discharge under other than honcrable conditions,
which will be issued without referral to or consideration of my case by an admini-
strative discharge board. I understand that 1f awarded a discharge under other
than honorable conditions I may be deprived of virtually all rights as a veteran
under both Federal and State legislation, and that I may expect to encounter sub-
stantial prejJudice in civilian 1ife 1n situatlons whereln the type of service
rendered in any branch of the Armed Forces or the character of the discharge
recelved therefrom may have a bearing.”

b. The signature of the witness should follow the signature of the Marine.
Military witnesses should be identified by name, grade, social security number,
organization and Armed Force. Civillan witnesses should pe identified by name
and address. Where one of the witnesses 1s the Marine's counsel, he/she should
be identified as such.
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¢. Since a prerequisite for the issuance of a discharge based upon a reguest
. for discharge for the good of the service-1is conduct by the Marlne which renders
him/her triable by court-martial, the submission of such request must contain an
acknowledeement bv the member that he/she has committed the offenses resulting
from such conduct.

T. For the forwarding of all papers pertaining to the case when final action has
been taken thereon by a discharge authority other than the Commandant of the
Marine Corps or the Secretary of the Navy, see subparagraph 6005.8.

8. For the action to be taken 1n cases involving Marines serving outside the
continental United States, see paragraph 6018.

6022, DISCHARGES OF PACIFIC OCEAN AREA SECURITY FORCES PERSONNEL. The Commanding
General, Fleet Marine Force, Pacifiec, shall exerclse such administrative control
over matfers relating to administrative discharges involving enlisted Marines of
the Marine Corps Security Forces, Pacific Ocean Area, as 1s otherwise delegated

fo all Marine commanders exercising general court-martial jurisdiction in accor-
dance with this chapter.

6023. ADVICE TO A RESPCNDENT. No administrative discharge under conditions other
than honorable, and in the case of a Marine with 8 or more years of active and
inactive service, no administrative discharge by reason of unsuitability or mis-
conduct will be effected unless the respondent is tendered the advice prescribed
below:

1. Advice tc Respondent Under Military Control. In each case where a Marine on

active duty and under military control is recommended for a discharge under other
than honorable conditions, or where the Marine has 8 or more years of active and

inactive milifary service and is recommended for a dlscharge by reason of unsult-
abllity or misconduct, or requests a discharge for the good of the service under

the provisions of paragraph 6021, the officer empowered tc convene an administra-
tive discharge board having jurisdiction over the Marine will take or cause to he
taken the following action:

a. Notify the Marine, in writing, of the proposed discharge action, the basis
therefor, and the type of discharge certificate that may be 1ssued.

b. Advise the Marine of the purpose and scope of the Navy Discharge Review
Board and the Beard for Correctlon of Naval Records. (See subparagraph 6001.3b.)

¢. Advlse the Marine that he/she has the following rights, which unless
he/she waives such rights 1n writing, will be afforded to him/her:

(1) Present to and have hils/her case considered by an adminlstrative
discharge board composed of not less than three officers, at least one of whom
will be a fleld grade officer;

(2) Appear in person before such board, subject to his/her availability;

(3) To be represented by military counsel, who wlll be a lawyer within
the meaning of UCMJ, Article 27(b)}{1l) unless appropriate authority certifies in
the permanent record the nonavallabillity of a lawyer s8¢ gqualifiled and sets forth
the qualilfications of the substituted noniawyer counsel,.

d. Advise the Marine that if he/she does not waive a hearing before an ad-
ministrative discharge board, and upon the hearing of his/her case before such
board, he/she will be entltled to those rights set forth in subparagraphs 6024.3b
through 6024.3f, 6024.30, 6024.3r, 6024.6 and 6024.7. The advice as to the
respondent's rights contained in the cited subparagraphs of paragraph 6024 may be
glven in a summarized form. Further advise the Marine that before waiving any of
these rights, it wouid be to hils/her advantage to consult wlth a counsel and that
he/she will be given the opportunity to do so.
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€. Advise the Marine who indicates that he/she wishes to submit a reguest
for discharge for the good of the service, pursuant to paragraph 6021 that, if
such request is accepted, he/she may receive a discharge under other than honot-
able conditions without administrative discharge board action, and further advise
him/her of the adverse nature of such discharge and the possible consequence
thereof. Before a member is permitted to actually submit a request for discharge
for the good of the service, he/she will be advised that it would be to his/her
advantage to consult with counsel and he/she will be given the opportunity .
to do so, .

£. If any case where a member is being processed for involuntary separation
with a general discharge or under other than honorable conditions the member shall
be provided the opportunity to consult with a judge advocate at the outset of
the procedure for separation. At separate and detached commands which do not o
have a judge advocate in local area, the opportunity to consult with a judge
advocate may be accomplished telephonically in cases where no administrative z -
discharge board will be held.

2. Advice to Respondent Not Under Military Control. In each case when a

Marine on active duty is not under military control and either is recommended
for a discharge under other than honorable conditions or, having 8 or more years
of active and inactive military service, is recommended for a general discharge
by reason of unsuitability or misconduct, the officer empowered to convene an
administrative discharge board in the member's case will take or cause to be
taken the following action:

a. If the member is unable to appear before an administrative discharge
board because of his/her confinement by civil authorities, advise the Marine in
writing and by registered or certified mail sent to the civil institution where
the Marine is confined:

(1) Of the proposed discharge action and the basis therefor,
(2} Of the type of discharge certificate that may be issued,

(3} Of the purpose and scope of the Navy Discharge Review Board
and the Board for Correction of Naval Records (see subparagraph 6001,3b}, and

(4) Of the fact that administrative discharge action has been suspended
to afford him/her the opportunity to exercise the following rights:

{a) To have his/her case considered by an administrative discharge
board composed of not less than three cfficers, at least one of whom will be
a field grade officer,

{(b) To request the appointment of a military counsel who will be
a judge advocate unless appropriate authority certifies in the permanent record
the nonavailability of a judge advocate, and sets forth the gqualifications of
the substituted counsel,

{c} To have his/her counsel represent him/her and in his/her (the -
respondent's) absence present his/her case before an administrative discharge -
board, -

(d} To submit statements in his/her own behalf, and
(e) To waive the rights specified above either in writing or by -
the failure to reply to the letter of notification within the prescribed reason-
able time limit specified therein.
b. If the Marine is in a status of unauthorized absence (separation of Ma-

rines of the Marine Corps Reserve is subject to 10 U.S5.C. 1163), advise the
Marine in writing and by registered or certified mail sent, as appropriate,
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either to the current home of record address of the Marine or to the current
address of the Marine's next of kin as reflected in the Marine's service
records:

(1) Of the proposed discharge action and the basis therefor,
{2} Of the effective date of the proposed discharge action,
{(3) Of the type of discharge certificate that may be issued, and

(4) Of the purpose and scope of the Navy Discharge Review Board
and the Board for Correction of Naval Records (see subparagraph 6001.3b).

3. Recording BRdvice Given Respondent Under Military Contrcl. In each case
where a Marine on active duty and under military control is recommended for a
discharge under other than honorable conditions, or has 8 or more yvears of active
and inactive military service and is recommended for discharge by reason of
unsuitability or misconduct or requests discharge for the good of the service
within the purview of paragraph 6021, and after the advice prescribed in sub-
paragraph 6023.1 has been given and the opportunity to consult with counsel

has been afforded, the permanent record will contain either the following, or

in lieu thereof, a certification by the officer taking the action prescribed

by subparagraph 6023.1 that such action has been accomplished:

a. A copy of the written notification to the Marine of the basis for the
proposed discharge action.

b, The Marine's written acknowledgement that he/she understands the pur-
pose and scope of the Navy Discharge Review Board and the Board for Correction
of Naval Records.

c. The Marine's written acknowledgement that he/she was given and under-
stands the advice prescribed in subparagraph 6023.1c¢ and/or 4.

d. The Marine's written waiver of any or all of the rights prescribed in
subparagraph 6023.1lc, and/cr the Marine's written request for discharge for the
good of the service, together with the Marine's written acknowledgement that
he/she was afforded the opportunity to consult with counsel prior to effecting
such waivers and/or request for discharge. The Marine's written acknowledgement
will include the fact that he/she either chose not to consult with counsel prior
to effecting such waivers and/or request for discharge, or, if he/she did so
consult with counsel, the specific identity of the counsel and his/her legal
qualifications.

4. Recording Advice Given Respondent Not Under Military Control., 1In each case
where a Marine on active duty is recommended for a discharge under other than
honorable conditions, or has 8 or more years of active and inactive military
service and is r=commended for a discharge by reason of unsuitability or mis-
conduct, and the Marine is not under military control because of his/her con-
tinuous, established unavthorized absence of more than 1 year, or because

of his/her confinement by civil authorities, and after advice prescribed

in subparagraph 6023.2 has been given, the permanent record will contain

the following:

a. A certified copy of the registered or certified mail (letter or
letters) sent to the Marine pursuant to subparagraph 6023.2a or b, including
a certification as to the date any letter was mailed and the address to which
it was sent.
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b. The complete reply or replies of the Marine and/or his/her next of kin
to the registered or certified mail (letter or letters) sent purusant to subpara--
graph 6023.2a or b, or a certification that no reply from the Marine and/or i
his/her next of kin was received by a specified date.

c. Evidence that the registered or certified mail (letter or letters) sent
pursuant to subparagraph 6023.2a or b was delivered, or was not delivered, or
was undeliverable.

d. The Marine's waiver, if any, of any or all of his/her rights prescribed .
by subparagraph 6023.2b(4). . s

5. Advice to a Respondent Who is a Member of the Marine Corps Reserve on
Inactive Duty

a. In each case where a reservist on inactive duty is recommended for ~ -
a discharge under other than honorable conditions, or where such reservist has
a total of 8 or more years of active and/or inactive duty and is recommended
for discharge by reason of unsuitability or misconduct, the officer empowered’
to convene an administrative discharge board having jurisdiction over the
member will take or cause to be taken the following action, in the form
prescribed in subparagraph 6023.le{(2):

(1) Notify the Marine in writing, of the proposed discharge action,
the basis therefor, and the type of discharge certificate that may be issued.

(2) Advise the Marine of the purpose and scope of the Navy Discharge
Review Board and the Board for Correction of Naval Records. (See subparagraph
6001, 3b.

(3) Advise the Marine that if he/she is reasonably available to appear
before an administrative discharge board, he/she has the following rights which,
unless he/she waives such rights, will be afforded him/her: to present to and
have his/her case considered by an administrative discharge board composed of no
fewer than three officers, at least one of whom will be a field grade officer;
to appear in person before such board, subject to his/her availability; and
to be represented by civilian counsel at no expense to the Government, or
to be represented by military counsel who will be a lawyer within the meaning
of the UCMJ, article 27(b) (1), unless appropriate authority certifies in the
permanent record the nonavailability of a lawyer so qualified and sets forth
the qualifications of the substituted nonlawyer counsel. Advise the Marine
that if he/she does not waive a hearing before an administrative discharge
board, that upon the hearing of his/her case before such board, he/she will
be entitled to those rights set forth in paragraphs 6024.3b through 6024.3e,
6024.31, 6024.3n, 6024.3r, 6024.6, and 6024.7. The advice as to the respondent's
rights contained in the cited subparagraphs or paragraph 6024 may be given in
summarlized form. Further, the Marine will be advised that before wailving any
of these rights, it would be to his/her advantage to consult with a judge advo-
cate and that he/she will be given the opportunity to do so.

NOTE: Despite the fact that military counsel who is a lawyer within the -
meaning of UCMJ, article 27(b) (1), will not nocrmally be on active duty 2
within a Reserve unit, the availability of such counsel, nevertheless,

must be determined in each case in accordance with the general princi-

ples contained in subparagraph 6024.6.

{4) Advise the Marine that if he/she fails to respond to this notifica-
tion, even if the letter is receipted for by persons other than the addressee,
he/she will be considered to have waived all his/her rights cited in subpara-
graph 6023.5a(3}.
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(5) Advise the Marine that if he/she does choose to appear in person
- before an administrative discharge board, such appearance will be at no expense
to" the Government.

b. The glving of the notification and advice required by subparagraph
5023.5%a, will be accomplished by the mailing of a registered or certified mail
(ietter), containing such notification and advice, addressed to the Marine con-
cerned at the malling address which the records of the activity mailing the letter
indicate as the most recent one furnished by the Marine as an address at or from
which offieial mail will be recelved or forwarded to him/her. In addition to, or
under appropriate circumstances in lieu of that address, a registered or certified
mall (letter) addressed to the member concerned containing this notification and
advice may be directed to any of the following:

(1) The ecity, town, or community in which the Marine has last been re-
perted fo be residing, or the post office address apparently nearest his/her last
reported place of residence, or

(2) In care of any person whom the Marine has at any time designated in
his/her service records (i.e., NAVMC 10526} as a beneficiary or as one %o be
notified in the event of his/her serious injury or death. 3Send to the most cur-
rent mailing address.

{3) In care of any institution irn which the Marine has been reported to
be hospiltalized or confined.

6. Record Advice Given to a Respondent Who is a Member of the Marine Corps
Regerve on Inactive Duty. In each case where a reservist on inactive duty is
recommended for a discharge under other than honorable conditions, or where such
reservist has 8 or more years of active and inactive service and is recommended
for discharge by reascn of unsuitabllity or misconduct and after the notification
and advice prescribed by subparagraph 6022 has been given and the opportunity to
consult with ccunsel has been afforded, the permanent record will contain the
following:

a. A certified copy of the registered or certified mail (letter or letters)
sent to the member pursuant to subparagraph 6023.3 including a certification as
to the date each letter was mailed and the address to which it was sent.

b. The complete reply or replies of the Marine and/or others acting on
his/her behalf to any registered or certified mail (letter) sent to him/her pur-
suant to subparagraph 6023.3, or a certification that no reply from the Marine
and/or others acting on his/her behalf was received by a specified date.

¢. Proof of delivery of advice that a registered or certified letter was
delivered.

d. The Marine's written walver of any or all of his/her rights prescribed
by subparagraph 6023.5a, together with the Marine's written acknowledgement that
he/she was afforded the opportunity to consult with counsel prior to effecting
such walvers, or a certification reflecting that such opportunity was afforded
the Marine. Certification will be made of the fact that the Marine chose not to
consult with counsel prior to effecting such walvers, or i1f he/she . did so consult
with counsel, the specific identity of the counsel and his/her legal qualificatlons.
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6024, ADMINISTRATIVE DISCHARGE BOARDS

1. Convening Authorities. An administrative discharge board as reguired by

this chapter shall be convened by any Marine commander eXercising general

court-martial jurisdiction, Director, Marine Corps Reserve Forces Adminlstrative

Center, commanding officer of a Marine barracks, or by any subordinate commanding -
officer or officer in charge when specifically authorized to do so by a

superior authority who is a Marine commander exercising general court-martial
jurisdiction. When a board is convened under delegated authority, as author- -
ized in this subparagraph, the order appointing the board will contain specific Lo~
reference to the source of such delegated authority, and the recommendations '
of the Marine's commanding officer or officer in charge, and the report of

the board, with the convening authority's recommendation thereon, will be for-

warded to the Marine commander exercising general court-martial jurisdiction

for appropriate action. (See subparagraphs 6018.5, 6024.4 and 6024,9.) A

Marine commander exercising general court-martial jurisdiction may withhold -7
the authority to convene administrative discharge boards of subordinate com-

manding officers within his/her command.

2. Composition. The voting membership of an administrative discharge board
shall be composed of at least three experienced commissioned officers, at least
one of whom must be serving in the grade of major/lieutenant commander or higher.

a. A nonvoting recorder will be appointed to each administrative discharge

board. An assistant recorder may be appointed. The assistant recorder by the
direction of the recorder, may perform any duty or function which the recorder

is required or empowered to perform. The recorder's primary responsibility is
to exploit all practical sources of information and to bring out all the facts

in an impartial manner in order to permit the board to make fully informed find-

ings, opinions (if required by the convening authority) and recommendations con-
cerning the respondent. - The recorder and assistant recorder should be experienced N
officers and may be warrant officers or commissioned officers. The recorder and
/0r the assistant recorder may be a lawyer within the meaning of UCMJ, article
27(k) (1); however, where the respondent is represented by counsel, neither the
recorder nor the assistant recorder will possess any greater legal gualifications
than those possessed by the respondent's counsel. The recorder is responsible
for ensuring that the board is presented only such materials and documents which
may properly be considered by it. The recorder is also responsible for ensuring
that the board is presented all testimony, materials, and documents which are
necessary for it to arrive at such findings, opinions (if required by the convening
authority), and recommendations, as will permit the discharge auwthority to make
d proper disposition of the case. The recorder will conduct a preliminary review
of all available evidence, screening out improper matter, and obtaining such
additional evidence as appears necessary (see subparagraph 6024.3m}. The recorder
will arrange for the time, date, and place of the hearinag after consulting with
the chairperson of the board and the counsel for the respondent. The recorder
will also arrange for the attendance at the hearing of all material witnesses,
except those witnesses whose attendance is arranged by the respondent (see
subparagraph 6024.3n). At the hearing, the recorder will conduct the direct
examination of all witnesses, except those requested or called by the respondent.
The recorder will not participate in the closed sessions of the board or in the
determination of the board's findings, opinions (if any), and recommendations.
Unmder the direction of the chairperson, the recorder will prepare or cause to

¢ prepared the record of the board's proceedings. The convening authority

f the board may appoint a reporter or provide other clerical assistance

for the purpose of assisting the recorder in preparing the record. Normally,

a summary of the testimony of witnesses personally appearing before the board
will suffice. The chairperson or convening authority, at his/her discretion,
may direct the preparation of a verbatim or partially verbatim record.
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b. When the respondent is a woman Marine, the voting membership of the

board shall, upon the written request of the respondent, consist of at least one
woman Marine officer.

¢. When the respondent is a member of the Marine Corps Reserve, the voting
membership of the board should include a majority of Marine Corps or Naval
Reserve officers, if reasonably available. Should a majority of Reserve officers
not be reasonably available, at least one voting Marine of the beard will be a
Marine Corps Reserve or Naval Reserve officer. Where the requirement that a
majority of the voting membership of the board be Reserve officers cannot be met,
the convening authority will certify the reasons therefor in the permanent
record,

d. When the respondent is a member of a minority group, the board shall upon
the written request of the respondent include as a voting member an officer who is
also a minority group member if such officer is reasonably available. When
requested, the appointed board member should normally be of the same minority
group as the respondent; however nonavailability of an officer of the same
minority group shall not preclude convening the board. In the event of nonavail-
ability the reason shall be stated in the record proceedings.

e. If any of the above prescribed mandatory requirements for the compesition
of a board cannot be met in a particular case from the officer personnel locally
available, the convening authority will notify the Commandant of the Marine Corps
(Code JA) and request appropriate instructions.

f. The attendance at the proceedings of an administrative discharge board
becomes the primary duty of an officer designated as a member. No member shall
fail in his/her attendance at the appointed time unless prevented by illness, or
ordered away, or excused by convening authority.

g. Unless at least three voting members of the board are present, no busi-
ness other than declaring a recess or adjournment shall be transacted by the
board. If it appears that a voting member will be absent for more than a
short period of time and his/her absence reduces the voting membership present
to fewer than three members, the convening authority will be advised and he/she
shall then appoint an additional member(s) to ensure that at least three voting
members of the board are present during the conduct of all business by the board.

‘h. The board, in the absence of a voting member, may proceed if at
least three voting members are present and the senior member present is of
the grade of major/lieutenant commander or higher. Where a new member of the
board has been appointed (i.e., following a successful challenge against
a former member}, or where a member of the board who has been temporarily
absent returns, that part of the proceedings conducted in his/her absence,
with the concurrence of the counsel for the respondent, may be orally summar-
ized for him/her in open session by the recorder, or the summarized record
of that part of the proceedings conducted in his/her absence shall be examined
by him/her and that examination noted in the record. The appointment of
a new member, or the temporary absence of a member, does not preclude that
member's full participation in the deliberations of the board relating to
its findings of fact, opinions and recommendations.

3. Procedure. The following rules shall govern the procedures to be employed

by an administrative discharge board. Where questions as to matters of procedure
not covered herein are encountered, such questions will be resolved at the discre-
tion of the board or the convening authority.

a., Rules of Evidence. An administrative discharge board functions as an
administrative, rather than a judicial body. Accordingly, in the board's
proceedings the strict rules of evidence governing trials by courts-martial
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are not applicable. The admissibility of evidence is a matter within the dis-
cretion of the board. There is a sharp and distinct delineation between the
administrative process which has as its purpose the administrative elimination
of unsuitable, unfit or ungualified service members and the judicial process,
the purpose of which is to establish the guilt or innocence of a member accused
of a crime and to administer punishment when appropriate. However, the board
may impose reasonable restrictions as to the relevancy, competency, cumulative-
ness, and materiality of all matters to be considered by the board so as to
promote orderly procedure and ensure a full and impartial hearing.

b. Testimony of Witnesses. The testimony of all witnesses appearing in per-
son before the board, at the discretion of the convening authority or the chair-
persen, may be taken under oath or affirmation, except that the respondent may
make an unsworn statement, which may include, but is not limited to, matters
concerning the acts or omissions which form the basis for his/her being con-
gidered for discharge, or in extenuation or mitigation thereof. The respondent
may not be cross-—examined upon his/her unsworn statement; however, evidence may
be introduced to rebut any statements of fact contained therein, The respondent’s
unsworn statement may be oral, in writing, or both and may be made by the res-
pondent or his/her counsel, or by both of them. The respondent's statement
should be factual, not argumentative in nature. See subparagraph 6024, 3r,
pertaining to arguments.

¢. Explanation of Respondent's Rights. At the outset of the proceedings,
the board will ascertain whether or not the respondent has been fully advised
of and understands all his/her rights before the bcard. The assurance of the
respondent's counsel in this regard will normally suffice., If the board is not
satisfied that the respondent has been so advised, or that he/she does not fully
understand any explanation previously given, the board will clearly explain his/
her rights to him/her.

d. Exercise and Waiver of Respondent's Rights. The respondent will be given
a reasonable opportunity to exercise any and all of his/her rights before the
board. However, .the failure of the respondent to exercise or invoke any of his/her
specified rights, after he/she has been apprised of the same, will not be con-
sidered as a bar to the board proceedings, findings, opinions and recommendations
and such rights will be conclusively presumed to be waived by him/her.

e. Self-Incrimination Prohibited. Within the purview of subparagraph 6024.7c
no witness, including the respondent, appearing before the board shall be com-
pelled to incriminate himself/herself or .to answer any questions, the answer to
which may tend to incriminate him/her; nor shall he/she be compelled to make any
statement or produce evidence if the statement or evidence is not material to
any matter under investigation and may tend to degrade him/her. Other than the
respondent, any person, whether or not charged with or suspected of an offense,
may be called as a witness before the board, whether or not he/she requests to
be a witness. See, however, subparagraph 6024.3n as to the authority to compel
the attendance of witnesses. If a witness including the respondent is accused
of, suspected of, or charged with an offense, he/she shall be informed of the
nature of the offense and shall be advised that he/she does not have to make any
statement or give any testimony regarding the offense and that any statement or
tegtimony given by him/her may be used as evidence against him/her in a subsegquent
trial by court-martial prior to testifying. If the witness is not subject to
the UCMJ, the phrase "any subsequent trial by court-martial" at the end of the
warning should be modified as follows, i.e., "any subsequent trial.* After being
8o informed, the right to refrain from testifying regarding the offense of which
he/she is accused, suspected or charged must be claimed by the witness. Despite
assertion of such right, the witness may be questioned on matters other than the
offense of which he/she 1s accused, suspected or charged. See subparagraph
6024 . 7¢ regarding walver of the privilege agalnst self-incrimination by the re-
spondent. The question of whether a witness is suspected of an offense is one for
decision by the board and will depend upon the nature of the matter being considered
by the board, the reasonable probability that an offense has been committed, and -
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the reasonable probability that the witness was the offender. The board shall
- resolve all reasonable doubt in favor of the witness. Each witness appearing
before the board should be advised of the subject matter of the board's inquiry.

f. Warning the Witness. The board at its discretion may direct a witness
not to discuss his/her testimony with other witnesses or persons who have
no official interest in the matter until the board's proceedings are completed.
This warning is given to ensure that the matter before the board can be fairly
heard and to eliminate the possibility that disclosures of the substance
of the witness' testimony may influence, however inadvertently, testimony
of the witness still to be heard.

g. Oaths. While an oath or affirmation to those persons personally
appearing before the board as witnesses may be required (except for any
unsworn statement of the respondent), and while an ocath or affirmation to
a challenged member may be administered, no oath or affirmation is required
for the members of the board, counsel, recorder, assistant recorder, or
reporter. The oath or affirmation to be given a challenged member and to
all witnesses will be in accordance with JAG Manual, section 0415, and will
be administered by the recorder.

h, Authority of the Chairperson. The chairperson shall preserve order and
decide upon matters relating to the routine business of the board. He/she may
grant a continuance and recess and may adjourn the board to meet at a time and a
place most convenient and proper. The chairperson rulings are subject to objec—-
tion by any voting member of the board. Motions or objections pertaining to any
matter other than matters relating to continuance, recesses or adjournments, do
not require ruling by the chairperson of the beoard, but should be heard and
merely noted in the record for resolution thereof by the discharge authority.
For example, a contention that a respondent is not subject to an administrative
discharge because of the applicability of the provisions of subparagraph 6005.5
will not be ruled upon by the chairperson of the board, but will be resolved by
the discharge authority. Should a voting member object to the chairperson's
ruling on any matter, a vote shall be taken in closed session and the guestion
shall be decided by a majority vote. A tie vote on any questicn., as to
challenges of members, is a determination in favor of the respondent.

i. Elicting Further Information. Whenever it appears desirable to the
members of the board that additional information be elicited or developed in
the interest of clarifying any relevant matter, or ctherwise for a proper
hearing of the matters before the board, the chairperson will so advise the
recorder and may direct the calling of a witness, the pursuance of further
lines of questioning, or the adducing of other evidence.

j. Security Matters., If any matter to be heard by the board requires a
security clearance and individual counsel for the respondent or other partici-
pants in the board's proceedings have not been granted such clearance, the
convening authority shall be advised thereof (see current edition of OPNAVINST
5510.1 and JAG Manual, section 0140), :

k. Sessions. The board may be cleared at any time for deliberation or
consultation, including final deliberation, whereupon the respondent, counsel,
the recorder, the assistant recorder, and the reporter, if any, will withdraw
and only the voting members will be present. The open proceedings of the board
will be open to the public unless the convening authority directs otherwise.

1. Challenges

(1) The respondent may challenge any voting member of the board for cause
only, e.g., that the member cannot approach the case with an open mind and impart~
iality. A challenged member will be given the right to make a statement with
" respect to the challenge. The board will not receive a challenge to more than
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one member at a time. After disclosing his/her grounds for challenge, the
respondent may examine the member as to his/her competency to sit in that parti-
cular case. This examination may or may not be under oath at the discretion

of the respondent and may be recorded verbatim or summarized at the discretion
of the chairperson. The recorder and other members of the board may cross-
examine the challenged member. After such examination and cross-examination,
any other evidence bearing on the member's competency to sit may be heard.

{2) The burden of persuasion in establishing the challenge is on the
respondent, The challenged member withdraws when the board is cleared to deter-
mine the challenge. A majority vote in favor of sustaining the challenge, or
a tie vote, disqualifies the challenged member. A member so disqualified shall
be excused forthwith from further participation in the case. The board will
decide the challenge according to a preponderance of the evidence. A sustained
challenge is immediately reported to the convening authority and if it reduces
the number of voting members actually present to fewer than three, the board
will adjourn until the convening authority appoints such additional voting mem-
bers necessary to bring the number of voting members actually present to at
least three. If the board membership actually present is not thereby reduced
below three, the board will proceed with the hearing. (See subparagraph
6024.2g.)

m. Excluded Material and Documents. It is the responsibility of the recorder
to ensure that the poard is presented only those materials and documents which
may be properly considered by it. The following materials and documents will
neither be provided to nor considered by administrative discharge boards in the
evaluation of cases referred to them:

(1) Information concerning polygraph examinations, including the results
of such examinations, or the fact that the respondent may have declined such
examination, unless this information is placed in issue before the board by the
respondent. In the latter case, the board may make such inquiry into the poly-
graph examination as it deems necessary, including but not limited to the
following:

(a) Requesting the agency which administered the examination to
furnish a written report concerning the examination and the circumstances under
which it was administered.

(b) Where circumstances of the examination are placed in dispute,
the board may request the appearance of the polygraph examiner to provide testi-
mony concerninhg the administration of the examination, his/her background and ex-
perience, his/her interpretation of the results of the examination, or such other
information concerning the examination which the board may desire.

(2) Contents of NIS or similar investigative reports which cannot be
made available to the respendent or his/her counsel. Where an NIS or similar
investigative report is received by the convening authority of an administrative
discharge board, and the report contains matters which cannot be shown to the
respondent and his/her counsel, the convening authority will cause a request
to be made to the district or area intelligence officer, or comparable investi-
gative official, to permit the respondent and his/her counsel access to the
report or to furnish a resume of the report which can be made available to the
respondent and his/her counsel. The purpose of this provision is to ensure that
the administrative discharge board considers only matters which are also avail-
able to the respondent and his/her counsel (see subparagraph 6024.74d).

n. Attendance of Witnesses

{1) No authority exists for the issuance of a subpoena in connection
with administrative discharge board proceedings. Accordingly, the appearance
of all civilians and members of the Armed Forces not on active duty, as wit-
nesses before the board, must be on a voluntary basis and at no expense to the -
Government. However, either the respondent or the Government may obtain the
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statements of, or may examine or cross-examine any absent witness, or any wit-
ness not available for the hearing, in any form which would render the con-
sideration thereof by the board appropriate within the purview of subparagraph
6024.3a. The latter would include, but not be limited to, oral or written .
depositions, unsworn written statements, affidavits, or testimonial stipulations. -

(2) Before any civilian or member of the Armed Forces not on active duty
is invited to appear as a witness before an administrative discharge board, he/
she shall be clearly advised that his/her appearance before the board will be
in performance of public service, since his/her appearance may not be compelled,
and will be at no expense to the Government. {See current edition of SECNAVINST
5521.6, appendix 6, may be adapted for this purpose.)

{3) As prescribed by subparagraph 6024.2a, the recorder will be respon-
sible for arranging the attendance at the hearing of all material witnesses,
except those whose attendance is arranged by the respondent. Where reasonably
available, all witnesses, including those requested by the respondent, whose
testimony would be material to the case, will be called to testifmony in person
before the board. wWhen in dispute, the materiality of a witness' testimony
will be determined by the convening authority. In making this determination,
the standards which are utilized in determining the materiality of a witness
whose testimony is desired before a court-martial may be utilized. The reason-
able availability of a material witness will be determined by the convening
authority. Where the prospective witnegs is not within his/her command, the
convening authority will effect appropriate liaison with the witness!' commanding
officer before determining the availability or nonavailability of the witness.

A convening authority will be justified in determining that a witness is unavail-
able when any of the provisions of UCMJ, articles 49(d) (1) through (3), pertain.

Testimony of active duty military personnel not in the immediate area, if needed,
in most cases, should be obtained and presented in the form of written statements.

{4) Any expenses incident to the appearance of material witnesses on
active duty with any of the Armed Forces before an administrative discharge board
will be charged to the operation and maintenance allotment of the convening
authority of the board.

0. Interviewing Witnesses. The respondent, the respondent's counsel, and
the recorder have the right to an opportunity to interview a witness, regardless
of whether or not that witness has previously testified.

P. Exclusion of Witnesses. Unless otherwise authorized by the chairperson,
all witnesses, other than the respondent, shall be excluded from the room where
the board is meeting, except when they are testifying.

g. Order of Presenting Evidence

(1) The testimony of witnesses and the presentation of other evidence
will normally be in the following order:

(a) Witnesses called and evidence presented by the recorder;
(b) Witnesses called and evidence presented by the respondent;

{c) Witnesses called and evidence presented by the recorder in
rebuttal;

{d} Witnesses called and evidence presented by the respondent in
‘surrebuttal; and

{e) Witnesses called and evidence presented at the request of the
board. :
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{2) The order of examining each witness is:
(a) Direct examination,
(b} Cross—-examination,
{c}] Redirect examination,
{(d) Recross examination, and
(e} Examination by the board.

{3) The foregoing order of presentation and examination of witnesses
need not be followed when the board, in the exercise of its sound discretion,
feels that a deviation therefrom will secure a more effective presentation of
evidence.

r. Final Arguments. The recorder and counsel for the respondent will be
" permitted to present final argument, if they so desire. The recorder has the

right to make opening argument and, if argument is made on behalf of the respon-
dent, the closing argument.

s. Burden of Proof. The burden of proof before administrative discharge
boards with respect to the separation of the respondent from the naval service
with less than an honorable discharge rests upon the Government. This burden
never shifts. However, after the presentation of the Government's case, certain
justifiable inferences which are adverse to the respondent may be drawn from the
evidence by the board, the convening authority and the discharge authority. 1In
this latter instance, the burden of going forward with the evidence to avoid
the adverse effect of these justifiable inferences may then shift to the
respondent.

t. Standard of Proof. As to all matters before an administrative discharge
board, the standard of proof is a preponderance of the evidence.

u. Weight and Credibility of Evidence. The board will rely upon its own
judgment and experience in determining the weight and credibility to be given
" material received in evidence.

4., Record of Proceedings and Report of the Board

a. The record of proceedings of an administrative discharge board shall be
prepared as directed by the convening authority and shall be authenticated by
the signatures of the chairperson and the recorder or, in the absence of either
or both, by a member in lieu of the chairperson or by a member in lieu of the
recorder. However, as a minimum, the record of proceedings shall contain:

(1) An authenticated copy of the appointing order and any other communi-
cation from the convening authority.

(2) A summary of the testimony of all witnesses, including the respon-
dent, appearing in person before the board.

(3) A summary of the sworn or unsworn statements of all absent witnesses
considered by the board.

{4) The respondent's acknowledgement that he/she was advised of and
fully understood all of his/her rights before the board. '

{5) The identity of the counsel for the respondent and the nonvoting
recorder, and their respective legal (or guasi-legal) qualifications.

(6) Copies of those documents required by the provisions of paragraph
6023,
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(7) Evidence of compliance with the provisions of paragraphs 6001.3,
"6016.2a, 6017.3 and 6023.5 when applicable.

(8) A complete statement of the facts and circumstances, accompanied
by appropriate supporting documents, upon which the recommendation for the
respondent's administrative discharge is based.

(9) A summary of any unsworn statements submitted by the respondent or
his/her counsel.

{10) Copies of all documents not specifically listed above and an accurate
description of all real evidence considered by the board in arriving at its
findings, opinions, and recommendations.

b. The record of the board's proceedings shall be transmitted to the con-
vening authority as part of the board's report. Such report shall contain a
verbatim record of the board's findings and recommendations and where required
by the convening authority, a verbatim record of the board's opinions.

(1) The report of the board shall be based upon the concurrence of the
majority of the voting members. If a member does not concur in the findings,
opinions, or recommendations of the majority, he/she shall append his/her mino-
rity report to the record and state explicitly the parts of the majority report
with which he/she disagrees and the reasons therefor. The minority report may
alao include additional findings of fact, opinions, or recommendations.

(2) All concurring members shall sign the report of the board immediate-
ly under the findings of fact, opinions and recommendations. In the case of
a minority report, all members concurring therein shall sign the report in a
manner similar to the signing of the majority report,

C. Subparagraph 6024.7f pertains to the respondent's right to a copy of
the board's report, or the board's proceedings, or any endorsements thereon.

d. Subparagraph 6024.7g pertains to the notification to a respondent of
the recommendations made by an administrative discharge board in his/her case,

3. Recommendation by the Board. The recommendations of the board as required
by subparagraph 6024.4b will include a recommendation for one of the following
alternative dispositions of the respondent:

a. Retention, or

b. Discharge. If the respondent's discharge is recommended, the general
and specific bases, and the character and type of the. discharge will be speci-
fied. If the respondent's discharge is recommended, it is not appropriate for
the board to further recommend that the discharge be suspended and the indivi-
dual placed on probatien, that nonjudicial punishment be imposed, or that
court-martial proceedings be instituted.

6. Counsel for a Respondent

a. Where, in an appropriate case, a member has not waived a hearing before
an administrative discharge board or the right to be represented by coungel
before that board, and the member, under the provisions of this chapter, is
entitled to a board hearing, he/she is entitled to be represented by military
counsel who shall be a lawyer within the meaning of UCMJ, article 27(b) (1) un-
less the officer empowered to convene an administrative discharge board having
jurisdiction over the member's case certifies in the permanent record the non-
availability of a lawyer so qualified and sets forth the qualifications of the

_&substituted nonlawyer counsel (see subparagraph 6001.5j}. When the convening
authority does not possess general court-martial Jurisdiction over the respondent,
he/she, before certifyng the nonavailability of lawyer counsel as contemplated
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herein shall effect appropriate liaison with the officer who exercises general
court-martial jurisdiction over the respondent. In every case where a certifica-
tion of the nonavailabllity of a lawyer counsel 1is made, such certification will )
include a detailed written statement, signed by the convening authority, appended
to the record, stating why lawyer coungel could not be obtained for thatl case.
Before a board is convened without lawyer counsel, and prior tc executing a cer-
tificate of nonavailability, the convening authority shall notify the discharge
authority (ATTN: Staflf Judge Advocate), for assistance in cobtalning counsel,
stating what steps have been taken to obtain counsel on a local level.

b. Where the respondent desires to be represented by civilian counsel or is
represented by military counsel of his/her cheolce, he/she may excuse any appointed
military counsel.

c. If the respondent desires to be represented by civilian counsel, the con-
vening authority shall cause 1t to be clearly explained to the respondent that
civilian counsel will not be provided at any expense to the Government. The
respondent will be given a reasonable opportunity to obtain civilian counsel with-
out unduly delaying the administrative discharge board proceedings. If undue
delay appears likely, the convening authority may reqguire the respondent to pro-
ceed without the desired civilian counsel. 1In this latter event, the convening
authority will set forth the full circumstances therecf in the record and will
appoint available military counsel for the respendent or will permlt the respon-
dent to be represented by reasonably avallable military counsel of the respondent's
choice.

d. Where the respondent requests a specifie military counsel of his/her own
selection, whether or not such counsel is a lawyer within the meaning of UCMJ,
Article 27(b)(1), and if the requested military counsel is reasonably avallable
within the convening authority's command, such requested military counsel will
normally be provided the respondent. Where requested military counsel is a member
of a Marine Corps command not under the command of the convening authority, the
convening authority will forward the respondent's reguest to the commanding offi-
cer of such requested military counsel, who will provide the requested counsel 1If
he/she is reasonably available, or who will notify the convening authority of the
unavallability of the requested counsel and the reasons therefor.

e. In determining if a specific military counsel of the respondent's own
choice is reasonably available, the same standards will be applied as are appli-
cable when an accused who is to be tried by special court-martial requests to be
represented by a sgpecific military counsel. 1In determining whether undue delay
in administrative discharge board proceedings appears likely tc result from either
the respendent's efforts to obtain a civilian counsel, or from the availability
of such civilian counsel only at a fubure date which would unduly delay the
board's proceedings, the same standards will be applied as are applicable when an
accused to be tried by specilal court-martial desires to be represented by civilian
counsel.

f. Any necessary expenses incident to the authorized travel or per diem of a
regpondent 's military counsel will be borne by the operation and maintenance
allotment of the convening authority.

g. If counsel for the respondent is absent, the board shall not prcceed until
his/her return or until new counsel for the respondent 1s retained by the respon-
dent or appointed by the convening autheority. However, the respondent may walve
his/her right to have counsel present at the board's proceddings, provided the
respondent understands his/her right to counsel and the effect of the walver.

The explanation of this right and any walver thereof shall be reflected in the
record.

7. Additional Rights of the Respondent. In additlon tc the rights of the respon-
dent which are specifically listed elsewhere in this chapter, a respondent who -
has not waived a hearing before an administrative discharge board, and whose casge
is presented to such board, has the following rights:
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a. Subject to his/her availability ({i.e., not in civil confinement or on un-
authorized absence), he/she may appear in person, with or without counsel, or in
his/her absence be represented by counsel at all open proceedings of the board.
However, where the respondent has been on continuous unauthorized absence for
more than 1 year, this provision is not applicable since no administrative
discharge board is required in such cases. :

b. He/she or his/her counsel will be notified a reasonable time in advance
of the hearing before the board of the time and place of the board's meetings and
the names of all witnesses who are expected to be called to testify against him/
her. Further, he/she will be given an opportunity to examine all documents,
reports, and other evidence which it is expected that the board will congider.
This latter examination will be permitted to the same extent that a defense
counsel representing an accused before a court-martial is permitted to examine
the files and other material in the hands of the prosecution.

¢. He/she has the right, at his/her option, to submit or not submit to exa-
mination by the board. The provisions of UCMJ, article 31, will apply (see
subparagraph 6024.3c). However, if he/she elects to testify on his/her own
behalf, he/she will be considered to have waived the protection accorded him/her
by UCMJ, article 31 and he/she may be examined by the recorder or by the boarad
on any matters which are relevant to the board's proceedings, regardless of
whether or not he/she testified to these matters on direct examination. Subject
to the foregoing and the provisions of subparagraph 6024.3b, he/she may make
or submit to the board any statements,sworn or unsworn, oral or written, on
his/her own behalf.

d. Subject to his/her availability and the provisions of subparagraph
6024.3n, he/she has the right to examine all witnesses personally appearing
before the board to testify on his/her behalf and the right to be confronted
by and cross-examine all witnesses who personally appear before the board and
testify against him/her. He/she or counsel will be given a reasonable oppor-
tunity to cross-examine all absent witnesses whose statements are considered
against him/her. This cross-examination may be accomplished by deposition,
affidavit, correspondence or any other means which will elicit answers or
statements from the absent witness in a form acceptable to the board. While
the reasonable opportunity for such cross examination must be provided, the
fact that an absent witness cannot be located, or is dead or physically
incapacitated, or refuses to submit to such cross examination, or does not
reply to communications from the respondent or his/her counsel will not itself,
be a bar to the board's consideration of the absent witness' statements already
in its possession. However, if the respondent or his/her counsel is not given
the reasonable opportunity to cross-examine an absent witness whose statement
is to be considered against him/her because the witness is an unidentified
informant whose name or location an investigative agency refuses to divulge
to the respondent or his/her counsel, then neither the board nor the convening
or discharge authority will consider the witness' statement in connection with
the respondent's case (see subparagraph 6024.3m(2}).

e. He/she at any time before the board convenes, or during the proceedings,
may introduce or submit any evidence, answer, deposition, sworn or unsworn state-
ment, affidavit, certificate, or stipulation. This includes but is not limited
to depositions of witnesses not deemed to be reasonably available or witnesses
unwilling to appear voluntarily.
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f. The member concerned shall be furnished a copy of the hearing report and

the endorsements thereon, provided he/she makes a written request to the convening -

authority.

g. Except as otherwise specifically provided herein, or except as otherwise
directed by the convening or discharge authorify, the respondent, as a mattfer of
right, shall not be entitled to be notified of the recommendations made in his/her
case by an admlnlstrative discharge board or by the convening authority thereof.

8. BSubsequent Administrative Discharge Board Proceedings

a. No member will be subjected to admlnlstrative discharge board actlon based
upon conduct which has previously been the subject of adminlstrative discharge
board proceedings when the evidence before the subseguent board would be the same
as the evidence before the previous board, except in those cases where the find-
ings of the previous board favorable to the respondent are determined by the dis-
charge authorlty to have been obtained by fraud or colluslon, or except in those
cases wherein the discharge authority finds legal prejudice to the substantial
rights of the respondent. Evlidence before a subsequent board is not the same as
evidence before a previous board where 1t includes acts or omissions on the part
of the member which have not been considered by the previous board, or where it
includes administrative or judlclal determinations made with regard to the member
which have not been considered by the previcus beoard and which are, pursuant to
the provisicons of this paragraph, competent for the subsequent board to conslder.

b. Conduct 1s consldered to have previously been the subject of administra-~
tive discharge board proceedings when the previous board has submitted the record
of 1ts proceedings to the discharge authority and when the board records lnclude
one of the recommendations prescribed by subparagraph 6024.5.

¢. When a subseguent board is convened, no voting member of the subsequent
board shall have served on a previous board as a votlng member or have been the
recorder or assistant recorder of a previous board whlch considered the same
matter. However, the recorder and/or the assistant recorder of the previous
board may serve as the recorder and/or assistant recorder of the subsequent beoard.

d. The record of the proceedings of the previous board may be furnished the
subsequent board. However, the subsequent board will not be furnished the find-
ings, opinions or recommendations of the previous board, nor the matter contained
in the previous board whlch was consldered by the discharge authority to have been
prejudlelal to the subatantial rights of the respondent, nor any matter determlned
by the discharge authority to have been obtained by fraud or collusion, nor the
specific comments of the convenlneg authoritv or discharge authority concerning
the previcus beoard. Such excluded matter, however, should be furnished the
recorder of the subsequent board in order that he/she may ensure that such matter
1s not permitted to be injected iInto the subsequent proceedlngs. While the sub-
sequent board may consider the report of the previocus beoard, it shall not be bound
in any manner to return any finding, opinion or recommendation consistent with any
finding, opinion or recommendation rendered by the previous board. The subsequent
board shall submit its findings, copinions and recommendatlons, de novo. However,
the subsequent board, in an approprlate case, may base 1ts findlngs of fact,
oplnions and recommendations solely upon the evldence properly considered by the
previous bhoard.

e. When a discharge authority sets aslde the findings and recommendatlons
of a previous board, pursuant to the provisions of this paragraph, and appoints
a subsequent board to hear the respondent's case, no further action 1s required
prior to the subsequent board's hearing of the respondent's case other than the
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appointment of the subsequent board; notifying the respondent and his/her counsel
of the appointment of the subseguent board and the reasons for setting aside

the findings and recommendations of the previous board; and giving the respon-
dent and his/her counsel timely notice of the time and place of the subsequent
board hearing of the witnesses to be heard, and of the evidence to be considered
before the subsequent board.

f. Subject to the foregoing the rights of the respondent will be the same
as those in existence when the case was initially heard.

g. The discharge authority may not approve findings or recommendations of
the subsequent board which are less favorable to the respondent than those
rendered by the previous board.

9, Action by the Convening Authority/Discharge Authority

a. The record of proceedings and the report of the board will be submitted
to the convening authority. Where the convening authority is not the appropriate
discharge authority, he/she will take such action with respect to the board's
report as is prescribed in subparagraph 6018,5a,

b. Upon the receipt of the record of proceedings and report of the board,
the discharge authority will refer such record and report to the staff legal
officer for written review prior to taking action thereon (see paragraph
6027). Upon completion of the foregoing, the discharge authority may take one
of the following actions: :

(1} Aapprove the board's recommendations and direct their execution,

(2) Approve the board's recommendation for discharge and the general and
specific basis therefor, but direct a change in the type and character of dis-
charge recommended by the board to a more creditable one. Except as provided
by paragraphs 6003 and 6004, the discharge authority, in upgrading a recommended
discharge wunder other than honorable conditions, normally should not direct
discharge with any more creditable type of discharge than is otherwise warranted
by the respondent's military record. Under no circumstances shall the discharge
authority direct the respondent's discharge with a less creditable type of
discharge than that recommended by the board.

(3) When the record indicates that such action would be appropriate,
approve the board's recommendation for the respondent's discharge with the
type and character of discharge recommended but direct that the general and
specific basis of the recommended discharge be changed (see subparagraph
6001.5n{2)). It is desirable that the discharge authority, in directing a
change to the basis for a recommended discharge, specify both the general and
specific basis therefor and the specific subparagraph of this chapter applicable
to the type of discharge he/she directs. However, where there is no specific
subparagraph of this chapter which is applicable to the specific basis for
the discharge, the discharge authority may merely specify the applicable general
paragraph. For example, if the board recommends the respondent's discharge
with a general discharge for the general basis of misconduct and for the
specific basis of conviction by civil authorities of an offense involving moral
turpitude, the discharge authority may direct the respondent's discharge with
a general discharge, but may change the general basis therefor from misconduct
to unsuitability and not specify a specific basis for the discharge. The
discharge authority may not direct a change in the general basis of the recom-
mended discharge which is less favorable to the respondent; e.g., he/she may
not direct that the general basis for the respondent's discharge be changed
to misconduct when the board has recommended a discharge upon the general basis
of unsuitability. See subparagraphs 6001.5n(2) and 6004.9b.
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{(4) Combine the alternative actions permitted by subparagraphs 6024.9h(2)
and 6024.9b(3)}, above. For example, approve the board's recommendation for the
respondent's discharge but direct that the recommended type and character of dis-
charge be changed to a type and character more favorable to the respondent, and
that the recommended basis therefor be changed to basis more favorable to the
respondent. For eXample, if the board recommends that the respondent be discharged
with a discharge under other than honorable conditions with a general basis of
misconduct and a specific basls of an established patfern for shilrking, the dls-
charge authority may approve the respondent's discharge, but may direct that the
type of the discharge be changed to a general discharge; the general basis therefor
be changed to unsultabllity; and that the specific basis therefor (depending upon
the circumstances) be changed to either character and behavior disorders, or apathy,
defectlive attltudes, and inability to expend effort constructively.

(5) Approve the board's recommendation for the respondent's discharge,
with the type and basis therefor recommended by the beard, but suspend the execu-
tlon of the discharge for a specified perlod in accordance with the provisions of
paragraph 6026.

(6) Disapprove the board's recommendation for discharge and dilrect that
the respondent be reftained in the service.

(7) When an admlunistrative discharge board recommends retention and the
discharge authority believes that separatlion is warranted by the circumstances
of the case, the case may be forwarded via the chain of command to the Secretary
¢of the Navy, recommending separation. Reques{s should not be made to the Secretary
of the Navy, except in those unusual cases where such action is essential in the
interest of justice, discipline and proper administration within the naval service,.
Should the convening authority/discharge authority believe referral to the Secre-
tary of the Navy is warranted in a particular case, the forwarding endorsement
addressed to this Headquarters (MMSR-3) must contain specific rationale which
clearly show that the further retentlon of the individual 1s not in the best
interests of Justice, discipline and proper admlnistration within the naval ser-
vice. 1In the event that the dlscharge 1s approved by the Secretary of the Navy,
the discharge will be with honecr, or under honorable conditions, with elther an
honorable or general discharge, as warranted by the circumstances, and the general
basis for discharge will be for the convenlence of the Government vice unsuitabil-
ity or misconduct (see subparagraph 6012.1lg of this Manual).

{(B) 8Set aside the findings and recommendatlons of the board and refer
the respondent's case of a subsequent board in accordance with the provisions of
subparagraph 6024.8.

¢. When final action is taken by a dlscharge authority other than the
Commandant of the Marine Corps or the Secretary of the Navy, on any reccmmendation
for discharge by reason of unsuitability in the case of a member with & or more
years of continuous active duty or on any report of misconduct or recommendation
for discharge by reason of misconduct, all papers shall be forwarded to the
Commandant of the Marine Corps (Code JA) for review. See subparagraphs 6005.8
and 6016.4. These papers shall include the signature of the discharge authority
recording the final action taken in the case and the date thereof.

6025, ADMINISTRATIVE DISCHARGE BOARD PROCEEDINGS

1. A&n administrative discharge may not be effected without administrative discharge
board proceedings 1n the following cases:

a. Where a member is recommended for discharge under other than honorable

conditions, or a member with 8 or more years of active and inactive service is
recommended for dlscharge by reascon of unsultabiliity or misconduct and:

6-62




MARIKE CORPS SEPARATION AND RETIREMENT MANUAL 6026

(1) The member does not walve, as prescribed elsewhere in this chapter,
the right to present his/her case before an administrative discharge board, or,

{2} The member waives, as prescribed elsewhere in thils chapter, the right
to present his/her case before an administrative discharge board, but such waiver
1s disapproved by the discharge authority who directs referral of the member's
case to an administrative discharge board.

b. Where a member is recommended for a discharge for security reascns within
the purview of the current edition of SECNAVINST 5521.6 and pursuant thereto,
proceedings before security boards are required.

2. An administrative discharge may be effected without administrative discharge
board proceedings in the following cases:

a. Where a member is recommended for discharge under other than honorable
conditions, or a member with 8 or more years of active and inactive service is
recommended for discharge by reason of unsuitability, and:

(1) The member is beyond military control by reasocns of a continuous,
established unauthorized absence of more than 1 year, provided the provisions
of subparagraphs 6005.3a, 6023.2b, and 6023.4 have been complied with; or

(2) 1In a case where a member requests discharge for the good of the
service within the purview of paragraph 6021 and provided the provisions of
subparagraph 6021.1, 6023.1 and 6023.3 have been complied with; or

{(3) In a case where the member walves his/her right to board action
under the conditions prescribed elsewhere in this chapter and such waiver is
neot disapproved by the discharge authority.

b. In any case where a member is recommended and procesged for an honor-
able or general discharge, pursuant to the provisions of paragraphs 6009 through
6012 and 6014 through 6015, except for those cases where a member with 8 or more
years of active and inactive service is recommended for discharge by reason of
unsuitability. In the latter cases, the provisions of subparagraph 6025.1 or
6025.2a apply. .

6026. SUSPENSION AND VACATION OF SUSPENSION OF APPROVED ADMINISTRATIVE
DISCHARGES

1. The Commandant of the Marine Corps and all Marine commanders exercising
general court-martial jurdisdiction, prior to the expiration of a member's
enllstment or period of obligated active service, may suspend the execution
of any approved administrative discharge for a specified peried of probation,
not to exceed 1l year, if the c¢ircumstances ln a case indicate a reasonable
prospect for the member's rehabilitatlon except that if the approved discharge
iz based upon the procurement by the Marine of a fraudulent enlistment, its
executlon may not be suspended. If a period of suspension in excess of 1 year
1s deslred, permission therefor will be requested from the Commandant of the
Marine Corps {Code JA). Such suspension may be conditioned upon the member's
approved request for an extension of his/her enlistment or period of obligated
active duty. During the period of suspension, the member will be afforded an
opportunity to demonstrate that he/she is qualified for retention in the service;
i.e., that he/she 1s capable of behaving properly for an extended perlod under
varying conditlons, and that he/she can perform his/her assigned duties effi-
“elently. In determining whether or not to suspend the execution of an approved
administrative dilscharge, such factors shall be considered as: the member's
maturity, the sincerity of the member's service motivation, the member's
potential value to the Marine Corps, and the degree of risk of unsatisfactory
performance in a continued term of service.
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2. The following actions will be recorded on page 11 of the member's service
record book:

a. The action initially suspendlng the execution of an approved administra-
tive discharge, together with the date the specified period of suspension will
be automatically remitted unless sooner vacated.

'b. Any subsequent action extending the initial period of suspension, to-
gether with the date such extended pericd of suspension will be automatically
remitted unless sooner vacated. (See subparagraph 6025.13.)

c. The action taken to vacate a suspended administrative discharge and the
ordering of 1ts execution or the executlion of a more favorable discharge in lleu
thereof.

3. Except as provided by subparagraphs 6026.9 and 6026.10 upon the expiration
of the probationary period, or upon the expiration of the member's enlistment
or pericd of obligated active service, whichever occurs earlier, unless the
suspenslcon 1s sooner vacated, the unexecuted admlnistrative discharge will be
remitted without further action.

4. Additional misconduct or other zect(s) cor omissicen(s) which constitute sub-
standard performance of duty, or which demcnstrate(s) characteristics of unfit-
ness or unsuitability on the part of the member occurring during the proba-
tionary period or extensions thereof, may establish the basis for one or more
of the following actions:

a. Either punitive action under the UCMJ, or new administrative action.
Except where alleged vioclations of probations are required by subparagraph
6026.6 to be forwarded to the Commandant of the Marine Corps for final deter-
mination, either of these actions may be initiated and finally completed, not-
withstanding the originally suspended administrative discharge. However, see
subparagraphs 6002.13 through 6002.15, 6007.5, and 6026.5. :

b. Vacation of the suspension of an administrative discharge and the order-
ing of its executicn, or the executlon of a more favorable dlscharge 1in lleu
thereof.

¢. Retention of the member, despite a violation of his/her probation, and
either contlinuing the member's original period of probation or extending the
original period of probation beyond its normal expiration date for any subse-
quent period not to exceed 1 year. If an extension of the original perlod of
probation is desired for a subsequent period in ‘excess of 1 year, permission
‘therefor will be requested from the Commandant of the Marine Corps (Code JA).

5. Where a commanding officer or officer in charge does not exercise speclal
court-martial jurisdiection over a member whose approved administrative discharge
has been suspended, he/she shall make a report of a suspected or apparent
violation of probation on the part of the member to the Marine officer next in
the chain of command exercising special court-martial jurisdietion over the
member. TIncluded in this report will be all relevant and material documentary
evidence pertaining to the case and the commander's specific recommendation for -
one or more of the actions described in subparagraph 6026.4. See subparagraph
6026.12a when a hearing is required prior to vacation of the suspension of an
approved administrative discharge. Care should be taken in making any recom-
mendation for punitive action under the UCMJ, that in aceting thereon, the
officer exercising special court-martial jurisdiction, the officer exercising
general court-marital jurisdiction, or higher authority, does not become an
accuser, within the meaning of UCMJ, Article 1(9). (3ee MCM, Rev., 1969, chapter
VII, and subparagraph 6002.14.) After taking the actlon prescribed by sub-
paragraph 6026.12 and/or any other action appropriate in the case, the commander
exercising special court-martial jurisdiction over the member will forward the -
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case, with his/her recommendations thereon, to the Marine commander exercising
general court-martial jurlsdiction over the member. Upon receipt of the report,
the Marine commander exerclslng general court-martial authoerity over the member
shall take one or more of the followlng actions:

a. Determine that no violation of probation has occurred and take no action
in consequence therecf, continuing the member's original periocd of probatilon.

b. Return the entire report to the officer exercising special court-martial
jurlsdlction over the member concerned for whatever action such officer deems
approprlate.

¢. Take or cause appropriate action pursuant to MCM, (Rev.), 1969, paragraph
35, to be taken.

d. Determine that a violatlion of probation has occurred and, provlided the
prerequisite safeguards have been met and the prerequisite proceedings required
by this chapter have been complefed:

(1) Authorize or direct the actlon permitted by subparagraph 6026.4b or
6026.4¢, where he/she is, pursuant to subparagraph 6026.6, empowered to take
such actlon, or

(2) Authorize or direct the appropriate dischafge of the member as a
result of new administrative action taken pursuant to subparagraph 6026.4a.

e. Forward the report, together with such other matters as are required
by subparagraph 6026.6 to the Commandant of the Marine Corps (Code JA or Code
MMSR, as appropriate) for disposition.

6. Only a discharge authority competent to initially authorize or direct the
type of administrative discharge which has been suspended, and to initially
authorize or direct an adminlstrative discharge as a result of the act{s) or
omission(s) which is the basis for the member's alleged violation of probation,
may vacate a suspended administrative discharge, or direct the retention of a
member desplte a vieclation of his/her probation. Where the discharge authority
competent to initially authorlze or direct the type of admlnlstrative dlscharge
which has been suspended is the Commandant of the Marine Corps or the Secretary
of the Navy, or where a member's alleged violation of probation consilsts of act(s)
or omission(s) for which the authority to authorize or direct any adminlstrative
discharge 1s reserved to the Commandant of the Marine Corps or the Secretary of
the Navy, the Marine commander exerclsing general court-martial Jurisdlction over
the member, or the member's commanding offlcer when the member 1s not under the
command of a Marine commander exercising general court-martial Jurisdietion, will
forward a full report of the member's alleged violatioen of probatlon, together
with all documentary evidence pertaining thereto, and his/her recommendation as
to whether or not the suspended dlscharge should be vacated, to the Commandant

of the Marine Corps for final disposition thereof. In the event that the hearing
provided for by subparagraph 6026.12 is required before vacatlon of the suspended
discharge may be ordered, the full report. of this hearing will be forwarded to
the Commandant of the Marine Corps, together with the other documents required by
this subparagraph.

7. Vacation of a suspended administratlive dlscharge as authorlzed by subpara-
graph 6026.4b will not be effected unless the vacatlen 1s based upon additional
misconduct, or other acts or omissions which constitute substandard performance
of duty, or which demonstrate characteristles of unfiltness or unsuitability on
the part of the member during the probaticnary period, when considered in 1llght
of the member's entire military record during his/her current enlistment or obll-
gated active service, including voluntary or involuntary extensions thereof,
‘clearly demonstrates that the member is unqualified for retention.
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8, Where a member whose approved administrative discharge has been suspended
allegedly violates such probation and, as a consequence thereof, punitive action
or new administrative action is initiated which does not result in the execu- -
tion of a finally approved punitive or administrative discharge, vacation of the
previously suspended administrative discharge, and its subseguent execution may
nevertheless be effected. The provisions of subparagraphs 6005.5 and 6020.8 do
not apply to the foregoing, inasmuch as the administrative discharge resulting
from the vacation proceedings is not & discharge based upon the member's act(s)
or omission{s) which occasicned the vacation proceedings, but is, in effect, the
original discharge which was initially approved and then subsequently suspended.
Further, a suspended administrative discharge may be vacated notwithstanding the
fact that a member may be in a disciplinary status. In making this decision,
the commanding officer or the convening or discharge authority will ensure

that, by his/her actions or decisicns in this regard, he/she does not thereby
become an accuser (see subparagraph 6026.5).

9. Unless prior to the expiration of a member's enlistment or period of obli-
gated active service, including voluntary or involuntary extensions thereof,
appropriate action is taken pursuant to MCM, (Rev.), 1969, paragraph 11d and
UMCJ, article 2(1), to effect a continuaticn of jurisdiction under the UCMJ
over the member, a member whose approved administrative discharge has heen
suspended on probation and who violates such probation as described herein,
may not be retained on active duty for the purpose of vacating the suspended
administrative discharge. The suspended administrative discharge of a member
whose period of obligated active service has explred and who 1s transferred to
the Reserve, may be vacated following the member's transfer to the Reserve.

.10, Except as provided in subparagraph 6026.9, a suspended administrative dis-
charge may be vacated within a reasonable time after the expiration of the
period of suspension where appropriate vacation action cannot be initiated

and completed before the expiration of the period of suspension (see, however,
6026.11), Examples of the applicability of this provision are cases in which
the command fails to discover a member's violation of probation until after
the expiration of the period of suspension; or in which a violation of proba-
tion, even though discovered, occurs too close to the expiration of the period
of suspension to permit the initiation and completion of appropriate vacation
action within such period.

11. Except as provided by subparagraph 6026.12 the discharge authority may
vacate the suspended administrative discharge and order its execution without
further hearing or proceedings in these instances:

a. When the member has been beyond military control for 15 or more con-
secutive days, the discharge may be executed in absentia (see subparagraph
7002.2 and paragraph 7006).

b. When the member has not been beyond military control for 15 or more
consecutive days, but the suspended@ discharge is other than:

(1) A discharge under other than honorable conditions, or

(2) A discharge for reason of unsuitability in the case of a member
with B or more years of active and inactive military service.

12. Where a member whose approved administrative discharge has been suspended
violates probation as described herein, and the suspended discharge is either a
discharge under other than honorable conditions or a discharge for reason of
unsuitability in the case of a member with 8 or more years of active and
inactive military service, the discharge authority may vacate such discharge
and order its execution only in accordance with the following procedure:
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a. Upon receipt of a report that a member has allegedly violated his/he; )
‘probationally suspended administrative discharge, the Marine commander exercising
special court-martial jurisdiction over such member will hold or cause to be held
a hearing on the alleged violation of probation. Where the Marine commander
exercising special court-martial jurisdiction over the member does not personally
conduct such hearing, he/she shall appoint, as the hearing officer, an officer
of the grade of major/lieutenant commander or higher, unless he/she certifies
in the permanent record the nonavailability of an officer of such grade, together
with the reasons for such nonavailability.

b. This hearing will be in the nature of a "show cause" proceeding. That
is, the respondent will be given an opportunity to show cause why his/her alleged
violation of probation should not result in the vacation of the suspended admin-
istrative discharge and the ordering of its execution. The respondent will
be afforded an opportunity to be represented at this hearing by counsel as
defined in subparagraph 6001.57. ‘

¢. The Marine commander exercising special court-martial jurisidiction
over the member will submit the report of the hearing, with his/her appropriate
recommendations therecn, to the Marine commander exercising general court-martial
jurisdiction. The member concerned shall be furnished a copy of the hearing
report and the endorsements thereon, provided he/she makes a written request to
the convening authority.

d. The Marine commander exercising general court-martial jurisdiction over
the member will take whatever action he/she deems appropriate and which he/she 1is
empowered to take with regard to the alleged violation of probation (see
subparagraphs 6026.,4, 6026.5, and 6026.6).

13. The running of any period of suspension of an administrtive discharge, or
extension thereof, will be interrupted by any occasion, event, occurrence or act
which would interrupt the running of a period of suspension in the case of a
sentence adjudged by a court-martial (see JAG Manual, section 0129b, and
subparagraph 6026.2b, above.)

14, Regardless of the type of administrative discharge which has been suspended,
any discharge authority competent to vacate its suspension and order its execu-
tion may, in lieu of the execution of a specific suspended discharge being
vacated, authorize or direct the member's discharge with an honorable or general
discharge as warranted by the member's military record control in accordance with
the provisions of paragraphs 6003 and 6004.

6027, STAFF JUDGE ADVOCATE ACTION

1. A discharge authority shall cause the case to be reviewed by his/her staff
judge advocate prior to taking his/her action with regard to:

a. The report of any administrative discharge board held in accordance
with the provisions of paragraphs 6016, 6017, 6018 and 6020.

b. A report of misconduct, a recommendation for discharge by reason of
unfitness, or a request for discharge for the good of the gervice, or

c. Any administrative discharge matter in which the respondent could have
received a discharge under other than honorable conditions and which, under
the provisions of this chapter, is forwarded to the Commandant of the Marine

" Corps for advice or final disposition.

2, Discharge authority may refer any other administrative discharge matter to
the Staff Judge Advocate for review.

3. The original or a signed copy of the review will be attached to the record
of the case which is forwarded to the Commandant of the Marine Corps. The form
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and content of the staff judge advocate's review will be as required by the dils-
charge authority. Normally a typed, stamped, or printed statement that the
proceedlngs have been reviewed and found sufficlent in law and in fact will con-
stitute an adequate staff judge advocate's review as contemplated herein. If the
staff Judge advocate does not find the adminlstrative discharge proceedings to be
correct in law and fact, he/she should briefly set forth the facts and reasoning
leading to such determination.

6-68




MARINE CORPS SEPARATION AND RETIREMENT MANUAL

(LETTERHEAD)
Frém: Commanding Officer
To: {Individual Concerned)
Subj: Discharge
Ref: (a) MARCORSEPMAN, par 6012.5

l. This is to inform you that I have initiated action to discharge you from
the U. 5. Marine Corps pursuant to the provisions of the reference. I am
recommending that you be awarded a{n) honorable/general dilscharge.

2. The reasons for my action are:

(State specific facts and incidents which are the basis for the recom-
mendation. Include counseling and the dates and cirumstances of contributory
events, including (if applicable) nonjudicial punishment and courts-martial,
together with an evaluation of the member's potential for advancement and
satisfactory completion of enlistment.)

3. The decision on your discharge and the type of discharge you will receive
rests with {(name and position of officer exercising special court-martial juris-
diction). *If you are awarded a general discharge you may expect to encounter
prejudice in civilian life.

4. You have the following rights:

a. You may consult with a judge advocate at no expense to you, or with
civilian counsel of your own choosing at your own expense. (You are advised
that it is to your advantage to consult with counsel prior to completing the
endorsement to this letter.)

b. You may submit a statement in your behalf.

€. You may disagree with my recommendation, in which case your rebuttal

will be forwarded with my recommendation and your service record to {name and

position of officer exercising general court-martial authority) for final
.decision. ’

. d. You may consent to your discharge, in which case the final decision
will be made by (SPCM convening authority}. 1In this regard, you are cautioned
that consent, once given, may not be withdrawn by you,.

5. Complete the attached acknowledgement and return it by {(date given should
allow member at least 48 hours to consult with counsel and make his/her decision).

*Do not use if&an honorable discharge is recommended.

(Signature)

Figure 6-2.--Letter of Notification for an Expedited Discharge.
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FIRST ENDORSEMENT on

From: (Individual Concerned)
To: Commanding Officer, (Unit)

Subj: Discharge
1. T hereby acknowledge notification of recommendation for my dischatge.

2. I (waive my right to submit) (have attached) a statement in my behalf.

3. ¥I understand that if I am awarded a general discharge under honorable
conditions I may expect to encounter prejudice in civilian life.

4., I hereby acknowledge that I have been provided the opportunity to consult
with . a judge advocate.

5. I (object) {do not object) to discharge from the U. §. Marine Corps.

6. I understand that once I consent to discharge and such discharge is
directed, I may not withdraw my consent.

(Signature)

* Do not use if honorable discharge is recommended.

Figure 6-3.--Return Endorsement for an Expedited Discharge. .
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CHAPTER 7
GENERAL INSTRUCTIONS FOR SEPARATIONS

7001. TIME AND PLACE OF SEPARATION

1. A Regular or reservist stationed within the continental limits of the United
States will be separated from the Marine Corps at the duty station to which
assigned at the time he/she becomes eligible for such separation except resi-
dents of Puerto Rico who will be separated in that commonwealth if they entered
the service there, unless they request otherwise in writing.

2. When, prior to expiration of enlistment or expiration of any extension of
enlistment or when separation from active duty for any other reason is authorized,
Marines serving outside continental United States and at sea, including such
times as a ship may be in a United States port, become eligible for separatiom,
they will be transferred by the field commander concerned or commander of Marine
detachment afloat to the Marine Corps activity nearest a port of entry within

the continental United States where Government messing, quarters, medical

and Marine Corps disbursing facilities are available. Transfer will be

effected to ensure arrival not later than 10 days prior to the effective

date of discharge or release.

a. Marines returning to the continental United States for retirement/transfer
to the FMCR may select one of the following stations for separation processing,
re%ardless of availability of Government billeting and messing. The commanding
officer of the old duty station shall:

(1) Counsel the member on the Survivor Benefit Program (SEP) .

(2) Make an entry on page 1l of the OQR/SRB if the member has been
recommended for an award. :

(3) Ensure that the OQR/SRB/PAHEL accompany the member to the separation
activity.

(4) Submit biographical information on the member, suitable for reading
at the retirement ceremony, to the separation activity 30 days prior to
retirement/transfer to. the FMCR.

MCDEC QUANT 0l2 MATSG 90 MFS G79
HQ FMFLant NORVA 111 MCAS (H) NRiver NC 024
Camp H. M. Smith HI 1CD MCAS Yuma AZ 027
MCB CamPen CA 0l4 MCAS Kaneche Bay HI 091
MCB CamLe] NC 013 MCAS Beaufort SC 026
MCB 29 Palms CA 015 MCFC KSC 047
MCLSBLant Albany GA 063 HQ lst MCD GCTY 902
MCLSBPac Barstow CA 019 HQ 4th MCD PHILA 904
MCRDep PLSC 0le HQ 6th MCD ATLA 908
MCRDep SDiego 017 HQ 8th MCD NRLNS 210
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MCAS Cherry Pt NC 022 HQ 9th MCD Shawnee
MCAS El Toro CA 023 Mission, KS 912
4th MAW/MARTC NRLNS 147 HQ 12th MCD TISFRAN 914

b. All Marines, not covered in subparagraph a above, stationed outside the
continental United States who become eligible for separation may request from
the Commandant of the Marine Corps (Code MMOA for officers, MMEA for enlisted,
as appropriate) to be ordered for separation processing to a Marine Corps
activity of their choice within the continental United States provided a humani-
tarian hardship situation exists. Requests of this nature will not be approved
unless Government billeting, messing, medical, and Marine Corps disbursing
facilities are available.

c. Orders authorizing Marines (all categories) to proceed to a station of
their choice for separation processing will include the following paragraph:

"At your request you are authorized to report to (name and location of
activity) instead of (the separation activity in the United States to which
ordered) for temporary duty in connection with separation processing, with the
understanding that you are not entitled to reimbursement for mileage or expenses
in excess of that allowed for travel to (activity to which directed to report in
the United States) and hence to your Home of Record, place from which ordered to
active duty, or home of selection, as applicable. Travel time in excess of that
authorized for the direct travel will be charged as leave. If you do not desire
to bear this expense this authorization is revoked and you will report as
directed in your basic orders. JTR, paragraph M4157 or M4158 and NTI, paragraph
4002 are applicable."

3. Enlisted Marines becoming eligible to be separated under honorable conditions
while serving outside the continental United States in other than belligerent
countries may, at their own request, be separated at their duty stations.

Marines shall indicate their election by executing on page 11 of the service
record a request to be so separated.

a. Marines desiring separation in a foreign country whether for the
purpose of traveling or residing in a foreign area after separation from the
service, at a time substantially prior to the normal date of separation,
shall make application for a passport and for permission to remain in the
foreign country or its possessions. These applications should be accompanied
by statements from the commander relative to the date the person will be
eligible for separation under honorable conditions.
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b. In the case of enlisted Marines the commander shall, prior to separation
-0f the Marine ascertain that he/she will be issued a passport and has been
or will be granted permission to remain in the foreign area. 1In this connection,
the commander may accept a written statement from the appropriate consular or
diplomatic representative to the effect that the Marine concerned has applied
for a passport and that it appears that he/she is eligible to receive a passport
upen separation from the service. 1In general a consular or diplomatic represen-
tative will be in a position to make this latter statement upon receipt of proper
proof of the individual's claim to United States citizenship or nationality.
Permission to travel or reside in a foreign country may be substantiated by
a written statement from the foreign government concerned that the Marine
has been granted or it is anticipated that he/she will be granted permission
to remain in the foreign area in question.

¢. Officers will submit requests to be separated on foreign shores to the
Commandant of the Marine Corps (Code MM). Their requests shall contain a state-
ment that application has been made for a passport and indications are that such
passport will be granted upon separation. Additionally, the request shall
include a statement that permission to remain in the foreign area has been
or will be obtained.

7002. EFFECTIVE TIME OF SEPARATICON

1. A discharge or separation takes effect upon delivery of the discharge or
geparation document, except as indicated in subparagraph 7002.5, below. For
members of the Regular Marine Corps who are transferred to the Marine Corps
Reserve and are concurrently released from active duty, separation is effected
upon delivery of the separation.

2. In cases where discharge has been authorized or directed and the Marine

is unavailable due to his/her confinement in a civilian jail, prison, or insti-
tution and personal delivery of the certificate is not possible or feasible, the
discharge will be effective on the date shown on the discharge certificate. If
the Marine is unavailable due to his/her unauthorized absence, a discharge
in absentia will not be effected without the approval of the Commandant of the
Marine Corps (Code MMSR).

3., Title 38 U.5.C. 106(c) provides that, for the purpose of entitlement to bene-
fits administered by the Veterans Administration, a Marine discharged or released
from a period of active duty shall be deemed to have continued on active duty
during that period of time immediately fecllowing the date of such discharge or
release from such duty determined in accordance with regulations to be regquired
for him/her to proceed to his/her home by the most direct route, and in any event,
until midnight of the date of such discharge or release. If a discharged member
is injured while returning home and requires hospitalization, he/she may be
eligible for benefits from the Veterans Administration and should be advised to
file an appropriate claim to that agency.

4, 1If discharge is being effected as a result of immediate entry or reentry
into any component of the Armed Forces, the discharge certificate will be dated
as of the date preceding such entry or reentry.

5. The release from active duty of a reservist who was assigned to active duty
as a regervist is effective at the expiration of authorized travel time. The
discharge of a reservist as the result of expiration of enlistment or fulfillment
of service obligation will be effective on the date shown on the discharge
-¢certificate.

6. When the date of discharge is not indicated, approved administrative dis-
charges will be effected at the earliest practicable date and normally not later
than 5 working days from the time of receipt of the discharge order by the
command concerned. '
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7. 'Discharge certificates or other separation documents and final pay or a
substantial portion thereof will be prepared and ready for delivery to the
Marine concerned upen the date of discharge or release from active duty. -

a. Delivery of discharge certificates will be made on the date of discharge
to those Marines who have indicated that they do not desire to extend or reenlist.

b. Marines who desire to extend or reenlist will be required to execute their
enlistment contracts or extensions of reenlistment on the dates their current
enlistment contracts expire, or prior thereto, to be effective on the date next
succeeding the date of discharge or expiration of enlistment. Delivery of the
discharge certificate must be accomplished on a date subsequent to the date of
discharge.

c. Consistent with the Marine's military obligation {military obligation is
terminated upon discharge) commanders are authorized to effect discharge (Regular
or Reservists), or to order release from active duty (Regular or Reservists} on
the last working day preceding a Saturday, Sunday or holiday when the normal
Separation date, or separation date established by higher authority falls on
one of those days, providing the Marine concerned consents in writing. Marines
desiring to reenlist immediately will not be discharged early under this sub-
paragraph. The following statement of consent will be entered on page 11 of
‘the service record book and signed by the Marine concerned:

"I hereby consent to be (discharged) (released) on in
lieu of my normal or established date of discharge or release on
» I understand that entitlement to pay and allowances and credit for active
Federal service ceases on the actual date of my separation from active service."

{1) The following instructions are applicable to Marines discharged or
released early under authority contained in this subparagraph:

{a) Marines shall be considered eligible for the Good Conduct
Award in all instances where eligibility therefor would have been established
through normal expiration of obligated active service.

(b} Recoupment of reenlistment bonus will not be made.
(c) In the event of future recall, Marines will be considered in

the same status as those who have completed their enlistments or periods of
extended active duty.

7003. CATEGORIES FOR DISCHARGE AT DUTY STATIONS WITHIN THE UNITED STATES

1. Commanders will process and discharge, at their present stations, all en-
listed Marines eligible for discharge who fall within one of the following
categories (for personnel arriving in the United States from sea or foreign
duty, the commander referred to is that of the post or station to which the
Marine has been ordered for separation},

a. Those who have no obligated service under law and who will be
discharged for reason of expiration of enlistment.

b. Those who will be discharged for enlistment or reenlistment.

c. Those whose discharge is directed by proper authority prior teo
expiration of enlistment.
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2. Except for reenlistment or when discharge is otherwise directed by
competent authority, enlisted Marines who have not completed obligated
service under law will not be discharged upon expiration of enlistment.
They will be transferred to the Marine Corps Reserve in accordance with
current directives. :

7004, TRAVEL UPON SEPARATION

1. Detailed instructions relating to the travel of Marines upon separation
from the service or release from active duty are contained in Joint Travel Regu-
lations and in the U.S. Navy Travel Instructions.

2. When a Marine is discharged or released from active duty, he/she will be
furnished the necessary forms and instructions to enable him/her to file timely
claims for his/her own and/or his/her dependents' travel, as applicable, upon

completion of the travel.

3. A Marine, entitled to elect mileage to his/her home of record or place from
which ordered to active duty in accordance with the Joint Travel Regulations,
paragraph M4157, will be informed as to the amount of the mileage allowance
which has been paid to him/her in advance and advised that no further travel
payment will accrue to him/her for his/her own travel. A Marine will -be paid
a mileage allowance in accordance with the provisions of the Joint Travel Regu-
lations, paragraph M4159-6 at the time of separation or release from active duty,
if he/she so elects at that time, and if travel outside the United States is
involved, as prescribed by the Joint Travel Regulations, paragraph M4157-1b.
However, if the member prefers to perform the foregoing travel prior to sub-
mitting a claim for the mileage allowance, payment will be made in accordance
with the Joint Travel Requlations, paragraph M4159-1, 2, 3, or 4, as applicable.
In the latter case, the member will be:

a. Furnished a DD Form 1351-2 in triplicate,
b. Advised where to submit his/her claim after the travel is completed,

c. Informed of the time limitation for completion of transoceanic travel
as provided in the Joint Travel Regulations, paragraph M4157-14,

If the Marine is entitled to dependent's transporation, he/she will be furnished
the following:

{1) A Voucher or Claim for Dependent Travel and Dislocation or Trailer
Allowance {DD Form 1351-4) in triplicate.

{2) The certificate, in triplicate, prescribed by figure 7-1, if he/she
is discharged without orders (viewed by the disbursing officer to ensure that
the entries thereon are correct). This certificate may be locally issued up
to a maximum of 45 days in advance of the effective date of the Marine's
discharge/release from active duty. If the Marine elects to take leave
awaiting separation, the certificate may be issued 45 days plus the number
of days leave authorized in advance of the effective date of separation.

{3) A member who is entitled to select his/her home and receive mileage
allowances thereto from his/her last duty station in accordance with the Jeint
Travel Regulations, paragraphs MU158 and M7010 will be:

(a) Informed that mileage allowances are not payable in advance;

(b) Informed of the time limitation covering completion of travel;
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{c) Informed that once a home is selected and travel allowances are
received for travel to such home, such selection is irrevocable; -

{d) Furnished the necessary forms on which to submli claim(s) after
completion of travel to the selected home;

{e} Furnished an informaticn and instruction sheet similar to the
illustration in this part but modified, as necessary, to cover travel to home
of selection.

A member who is returned from an overseas permanent duty station for separation
in the Continental United States at an activity chosen by him/her in accordance
with subparagraph 7001.2a, above, will be informed of his/her entitlement to
mileage allowance as specified in subparagraph 7004, 3a, above.

7005. RETENTION IN SERVICE TO LIQUIDATE INDEBTEDNESS. Neither Regular nor
Reserve Marines will be retained on active duty for the purpose of ligquidating
indebtedness t¢ the Government,

7006. PHYSICAL EXAMINATIONS, TREATMENT AND PROCEEDINGS

1. A complete examination shall be given to all enlisted Marines pPrior to retire-
ment, discharge, transfer to the Fleet Marine Corps Reserve, or release from active
duty. Examinations in the cases of Marines being discharged or retired upon the
approved report of a medical board, or a physical evaluation board shall be made

in- accordance with the Manual of the Medical Department and current directives.

2. Discharge or release from active duty normally will not be effected when
any of the following actions are being taken or contemplated {(for further
instructions see chapter 10):

a. Physical evaluation board processing. Such processing is not considered
completed until the Secretary of the Navy has taken final action on the board
proceedings and the Commandant of the Marine Corps has promulgated such action.

b. Medical board hearing, or;
€. Necessary medical or dental treatment.

3. An enlisted Marine on active duty whose term of enlistment expires while he/
she is suffering from disease or injury incident to service and not due to his/
her own misconduct, and who needs medical care or hospitalization, may be

retained on active duty, with his/her consent, until he/she recovers to the ex-
tent that he/ she is able to meet the physical requirements for reenlistment or
until it is determined that recovery to that extent is impossible. (See paragraph
10001.) :

7007. GOVERNMENT PROPERTY. Government broperty in possession of enlisted Marines
or on charge to them will be recovered prior to discharge. In case of shortages,

commanders will take appropriate action to determine responsibility in accordance

with current instructions.

7008, UNIFORMS AND CLOTHING

1. The instructions relating to uniform clothing of Marines being discharged
are contained in the current edition of MCO P10120.28, Individual Clothing
Regulations.
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. 2. A male Marine discharged with a dishonorable or bad conduct discharge, or a
discharge under other than honorable conditions or for reason of unsuitability
or security shall have all uniform coats, overcoats, ralncoats, liners, trousers,
utility uniforms, caps and hats in his possession, together with all grade and
branch of service insignla, service stripes, and buttons pertainlng thereto,
recovered by hls commander prior to discharge, and if necessary, an outfit of
civilian clothing will be issued to him in accordance with current instructions.

3. Uniforms recovered from women Marines dlacharged as stated 1n subparagraph
7008.2, above shall be interpreted to mean all uniform coats, overcoats, skirts,
utllity unilforms, duffel bag, raln cap cover, hood for raincoat, necktie, scarfls,
gloves, caps and hats, together with all grade and branch of service insignia,
service stripes and uniform buttons thereto. They will be permitted to retain
the raincoat, handbag and other ltems not specified above. The allowance of
eivilian clothing furnished shall include a civilian topcoat when weather condi-
tions require.

7009. ACCRUED LEAVE. Prior to discharge the number of days unused leave for
which settlement may be made in cash will be determined from the latest avallable
Leave and Earnings Statement (LES) and documents reflecting leave taken but not
yet reflected on the LES. For information concerning entitlements to lump-sum
payment for accrued leave, see DOD Military Pay and Allowances Entitlements
Manual (DODPM), Part Four, Chapter 4, Section A.

7010. PAY ACCOUNTS

1. The disbursing officer maintaining the Marine's account will be notified at
least % working days prior to date of dlscharge or release from active duty.

2. An enlisted Marine who is discharged for any reason with a dishonorable or
bad conduct discharge, or a discharge under other than honorable conditfions and
who would be otherwise without funds to meet his/her immediate needs, upon dis-
charge shall be paid a sum not to exceed $25 or such portion thereof as, together
with other funds availabie to the Marine concerned, will total $25. TFor detalled
instructions regarding this cash allowance see DOD Mllitary Pay and Allowances
Entltlements Manual (DODPM), Part Four, Chapter U, Section G, and the current
edition of MCO P7220.31C, paragraph 40461.

7011. CAREER ADVISORY INTERVIEWS

1. Prior to discharge each Marine will be interviewed by the carcer planning
personnel, who will, if the Marine is considered desirable for reenlistment,
point out the benefits of continued service in the Marine Corps. If the Marine
has definitely decided not to reenlist, interest should be aroused in the Marine
Corps Reserve by pointing ocut the benefits to be derived.

2. Marines should alsc be ingtructed to apply to the nearest recruiting officer,
should they desire to reenlist at some subsequent date. Recruiting officers

have all the necessary information and can answer questions in much less time
than if ingulry is made direct to the Commandant of the Marine Corps. - Recruiting
officers may refer individual cases to the Commandant of the Marine Corps (Code
MRRE) in accordance with the current edition of MCO 1130.58, when nacessary.

7012. ADDRESS OF DIRECTOR, MARINE CORPS RESERVE FORCES ADMINISTRATIVE CENTER.
Each Marine discharged and not reenlisted in the Regular Marine Corps will be
informed that the Director, Marine Corps Reserve Forces Administrative Center,
1500 E. 95th Street, Xansas City, Missouri 64131 may be consulted on questions
rielative to Marine Corps Reserve service. In this regard, attention is directed
to the current edltion of MCO 1001.39. :
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7013. PREPARATION COF DISCHARGE CERTIFICATES. All enlisted discharge certifi-
cates wlll be prepared by the organization having custody of the service record
book. The instructions contained in paragraph 13001 will govern custody and
preparation of the discharge certificates,

7014. DELIVERY OF DISCHARGE CERTIFICATES. For Marines being honorably dis-
charged or released from active duty, the delivery of separation documents
will be made by an officer at the level of company/battery commander or
higher. The delivery of the separation documents should be accomplished
with appropriate ceremony.

7015. ARMED FCRCES OF THE UNITED STATES REPORT OF SEPARATION FROM ACTIVE DUTY
{DD 214 (MC))

1. The Armed Forces of the United States Report of Separation from Active Duty
(DD 214, (MC)), will be prepared and delivered to each person at the time of
his/her separation from active service for reasons other than death.

2. Instructions contained in chapter 11 of this Manual shall govern preparation

and disposition of the Armed Forces of the United States Report of Separation
from Active Duty.

7016. HONORABLE DISCHARGE BUTTONS

1., Each enlisted member of the Marine Corps who is honorably discharged or
discharged under honorable conditions from the service and does not reenlist
will be issued a Marine Corps honorable discharge button. Such device will be
worn only with civilian attire.

2. Each enlisted Reservist, who has served on continudus active duty for 30
days or more, will be issued one of these buttons upon honorable discharge or
discharge under honorable conditions from the Marine Corps Reserve provided
he/she does not reenlist.

7017. WEARING OF UNIFORM AFTER DISCHARGE. Marines whose character of discharge
is honorable or under honorable conditions except when discharge is for unsuita-
bility, misconduct, good of the service, or security may retain and wear their
uniforms from the place of discharge to their homes, within 3 months after

the date of such discharge. The phrase "from the place of discharge to their
homes, within 3 months after the date of such discharge" refers to the period
between the date of discharge and the date of the person's arrival at his/her
home and does not permit the wearing of the uniform after arrival home, even
though the 3-month period has not expired. If such personnel served during war,
they shall, when not on active service, bé entitled upon occasion of ceremony,
to wear the uniform of the highest grade held by them during their war service.

7018. NATIONAL SERVICE LIFE INSURANCE AND INSURANCE UNDER THE INSURANCE ACT
OF 1951 ;

1. In case a Marine held National Service Life Insurance, he/she should
receive the fourth copy of the notification of discontinuance of allotment for
National Service Life Insurance, Form VA 29-1546.

2. Each Marine carrying National Service Life Insurance should receive ex-
plicit notice that he/she may pay premiums direct to the Veterans Administration,
District Office, P.0O. Box 7787, Philadelphia, Pennsylvania 19101, if he/she
wishes to continuve this insurance. .
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3, Each Marine covered by the Insurance Act of 1951 should ke carefully

- counseled regarding the postservice insurance available to him/her. The time :
lémitation on applying for this insurance should be emphasized (38 U.S.C. 701-724,
781-784).

7019. BENEFIT PAMPHLET. Each Marine separated honcrably will be given a copy
of DD Pamphlet "Once A Marine" (NAVMC 2537).

7020. WARNING TO MARTNES NOT ELIGIBLE FOR REENLISTMENT

1. Every Marine discharged who 1s not eligible for reenlistment will be informed
that:

a. Frauduleht enlistment in any branch of the service will undoubtedly be
detected by fingerprints, and

b. If concealment of his/her previous service and discharge results in
his/her reenlistment, he/she will be subJect to disciplinary action.

2. Marines who are not eligible or recommended for recenlistment will be so
informed by their commanding officer. The Marine so affected will sign a page
11 SRB entry indicating he/she has been informed of the reasons he/she 1z not
eligible/recommended for reenlistment.

7021. CLOSTING OUT SERVICE RECORD BOOK. The service record book of each persdn
separated will be completed in accordance with the instructions contalned in
MCO P1070.12C, IRAM, chapter 4.

7022. TFORWARDING SERVICE RECORD BOOK

1. In all cases where Marines have been discharged, the gervice record books
and heaith records will be forwarded in accordance wilth instructicons in
MCO P1070.12C, IRAM, paragraph 40CL1.5.

2. In order to avold confusion and delay in final settlement, no transfers
will be made or authorized after a Marine's accounts have been closed preliminary
to discharge.

7023. DELIVERY OF BAGGAGE AND PERSONAL EFFECTS. The Marine's baggage and
personal effects, upon discharge or separation, will be delivered to the rallroad
station or other point of departure by the command concerned.

7024, VOID ENLISTMENTS

1. Title 10 U.S.C. 504 and 505 prohibit the enlistment in the Marine Corps of
a person who 1is:

a. ‘Insane;

b. Intoxicated;

¢. Has deserted from any of the Armed Forces or has been convicted of a
felony, unless his/her enlistment is permitted. by such authority as the Secretary
of the Navy designates (10 U.3.C. 504); or

d. Is under 17 years of age.

2. An enllstment entered into by a person in one of the above categories is
void.
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3. 1In all cases where an enlistment is suspected or verified to have been

entered into in violation of 10 U.3.C. 504 and 505, a report will be made directly
to the Commandant of the Marine Corps (Code MSRB-20} for disposition. (Also see
subparagraph 6015.2.) The foregoing reporting requirement applies also to cases
of unauthorized execution of a contract of enlistment into the Marine Corps or
Marine Corps Reserve while an iIndividual is already a member of any component of
any Armed Force of the United States, or execution of such contract while on a
retired 1ist, including the temporary disability retired list, of any component

of any Armed Force of the United States.

4. The current regulations pertaining to the voidance of an individual's
enlistment pursuant to a final judicial or administrative determination based
upon the decisions of the Court of Military Appeals in U.S. v. Catlow, 23 USCMA
142, 48 CMR 758 (1974) or U.S. v. Russo, 23 USCMA 511, 50 CMR 65T (1975), or
succeeding cases, are currently under review at this Headquarters and will be
the subject of a future change to this Manual.

7025. NOTIFICATION TO IMMIGRATION AND NATURALIZATION SERVICE

1, Provision is made by law to revoke the citizenship of naturalized citizens
who are discharged either dishonorably or under other than honorable conditions.
The Immigraticon and Naturalization Service, Department of Justice, is responsible
fEor the institution of proceedings for the revocation of citizenship in any

such cases.

2. In the event any naturalized citizen who is a member of the Marine Corps is
being discharged either dishonorably or under other than honorable conditions,
the commander of the dischargee shall forward immediately to the Commandant of
the Marine Corps (Code JA) a report of such case in order that the required
certification may be prepared and transmitted to the Immigration and Naturali=-
zation Service upon the Marine's discharge for determination as to the propriety
of revocation of citizenship. This report will include the fact of discharge and
the date thereof. The report will also include whatever information is shown on
the dischargee's service records with respect to naturalization.

7026. SEPARATION QF ALIENS

1. Title 10, U.S5.C. 651 provides that each male person who enlists

in the Armed Forces prior to his 26th birthday incurs a 6-year statutory
service obligation. Aliens accepted for enlistment are not exempt by law

from the military service obligation, and upon separation from active service
are normally transferred to or retained in the appropriate Reserve component to
complete any remaining period of obligated service.

2. Commanders are authorized to discharge an alien upon expiration of obligated
active or Reserve gervice, upon the written request of the Marine concerned,
provided the applicant indicates that immediately subsequent to discharge he/she
will establish permanent residence in his/her native country or other country
foreign to the United States.

3. Aliens who signify intention of establishing a permanent residence in the
United States will not be relieved of their military service obligation.,

4. Aliens who have fulfilled their active duty obligation and who signify
intention of establishing a permanent residence outside the United States may
be retained in an obligor status at their request.

5. When Marines who are not citizens of the United States are to be separated
within the United States or its territories or possessions, the nearest district .
office of the Immigration and Naturalization Service, Department of Justice, shall"-
be notified of such pending separation and the prospective date thereof. Such
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notification shall be submitted in sufficient time to permit the immigration
authorities to take such action as they may deem appropriate prior to the
date on which the Marine is to be separated.

6. Title 8, U.S5.C, 1439% provides for expeditious naturalization of
permanent resident aliens upon completion of 3 full years' service in the
Armed Forces of the United States provided:

a. The alien has been lawfully admitted to the Unjited States for permanent
residence.

b. Was separated from the military service under honorable conditions.

c. Files a petition while still in the military service or within 6 months
after the termination of such service, and

d. Can comply in all other respects with the provisions of Title 8, U.S5.C.
1439 except that:

{1) No period of residence or specified period of physical presence in
the United States or the state in which the petition for naturalization is filed
is reguired, and

(2) Residence within the jurisdiction of the court is not required;

7. In order not to jeopardize their eligibility for naturalization, permanent
resident aliens serving on an enlistment or tour of extended duty of 3 years
or more will not be discharged until completion of 3 full years' service solely
for the convenience of the Government under the provisions of any early re-
lease program. Further, the above provisions will be explained to any alien
who applies for discharge for hardship prior to completion of 3 years of
service. The prescribed 3-year period may be satisfied by a combination

of active duty and not on active duty in a Reserve status, Notwithstanding
the foregoing, if an alien desires discharge for the above reason, he/she

may be discharged provided he/she is otherwise gualified and he/she makes

the following signed statement on page 11 of the service record:

"I understand that my requesting discharge prior to completion of 3 full
years of service may jeopardize my eligibility for expeditious naturalization
under Title B, U,S.C., Section 1439, However, understanding the above, I
‘request early discharge."

B. Thg above policy sheould not be construed as giving aliens an entitlement to
retention in service for at least 3 full years regardless of their military
records. Adequate provisions are contained in this Manual for the separation

of Marines whose performance of duty or conduct does not justify their
continued retention in the service.

9. Title 8 U.S.C. 1426 provides for permanent denial of United States

citizenship to any alien who applies or has applied for exemption or discharge
from training or service in the Armed Forces of the United States on the grounds
that he/she is an alien, and is or was relieved or discharged from such training
Or service on application for discharge by reason or on the grounds that he/she is
an alien. Aliens accepting discharge solely on grounds of being an alien shall

be required to make the following signed statement of understanding on page 11 of
the service record:

"I understand that Title 8, U.S.C., Section 1426 provides that any alien who
applies for discharge from the service of the United States on the ground that he
is an alien, and is discharged from such service on such ground, shall be perma-
nently ineligible to become a citizen of the United States."

LO._ Aliens separated under the foregoing conditions are not eligible for re-
enlistment and will not be recommended for reenlistment.
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7027, NOTIFICATION TO PARENTS, SPOUSES, OR GUARDIANS OF ENLISTED PERSONS TC BE
THIED ON GERLOUS CHARGES OR WHO ARE TO BE DISCHARGED PRIOR TO THE EXPIRA~
TION OF THEIR ENLISTMENT

1. wWhenever an enlisted Marine is to be tried by a general or special
court-martial, is to be tried by a civil court charged with a felony, or is
charged with serious offenses before a foreign court and trial appears probable,
it is considered desirable that the parents, spouse, or guardian, as appropriate,
be advised of the circumstances. A serious offense before a foreign court is con-
strued to include any offense for which & months' confinement, whether or not
suspended, is normally imposed. '

?. When any of the above occurs, the commander should ensure that the Marine
is counseled to advise his/her parents, spouse, or guardian, as appropriate

of the circumstances, or, in the alternative, to authorize the commander to do
50:

a. 1I1f the enlisted Marine is 18 years of age or over and refuses to do
either, no further action will be taken except to have the fact of his refusal
and the name of the officer receiving such refusal recorded on page 11 of the
individual's service record;

b. 1If the enlisted Marine is under 18 years of age and refuses to do
either, the commander will, unless some compelling reason to the contrary appears,
inform the parents, spouse, or guardian, as appropriate, by letter or other means
of the details considered pertinent and proper under the circumstances. 1In the
event the commander decides not to make such notification, he/she will record
his/her reasons for this decision on page 1l of the Marine's service record.

3., whenever an enlisted Marine under 18 years of age is to be involuntarily
separated from the service prior to the expiration of his/her enlistment or
period of extended active duty with either a punitive or any administrative
type discharge, his/her parents, spouse, OrI guardian, as appropriate, shall be
notified 10 days in advance of the time, date, and place of discharge. In those
rare cases wherein a commanding general deems it necessary to direct the dis-
charge in less than 10 days, the appropriate guardian will be notified by tele-
phone of the time, date, and place of discharge. The commander effecting the
discharge will ensure that an entry of the telephone call is made on page 1l

of the member's service record. Commanding Generals, Marine Corps Recruit
Depots and Marine Corps Bases, Camp Lejeune and Camp Pendleton, processing
recruits for unsuitable discharge or for medical reasons prior to completion

of recruit training will make notification as expeditiously as possible and not
later than the date of discharge. A copy of the letter of notification will

be forwarded to the Commandant of the Marine Corps (Code MSRB-20). This noti-
fication is required in order to permit parents or guardians to assume custody
of their minor son or daughter upon separation,

4. Whenever an enlisted Marine over 18 years of age is to be involuntarily
separated from the service prior to the expiration of his/her service with
either a punitive or administrative type discharge, he/she shall be counseled
to advise his/her parents, spouse, Or guardian, as appropriate, of the circum-
stances or. in the alternative, to authorize the commander to do so. If the
Marine refuses to do either, no further action will be taken other than to
have the fact of his/her refusal and the name of the officer receiving such
refusal recorded on page 11 of the Marine's service record.
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(Organization and Station]} ' {(Date)

In connection with transportation of dependents and household goods, I certify
that the service record of (grade or rating) {name) {(social security number)
shows the following information:

1. Honorably discharge at (place) {date)
CR
Release from active duty at (place) (date)
2. Last permanent duty station:

3. Regular

Home of record at time of last enlistment: (city and state)

Place of acceptance of last enlistment: {city and state)

CR

Reserve

Home of record at time of last assignment to active duty (city and state)

and place from which ordered to active duty (JTR, Appendix J): (city and
state)

4. Last place to which member was reimbursed or transportation requests were
furnished and used for transportation of dependents: (city and state)

5. Pay Entry Base Date (Corporal only):

6. Place to which member elected mileage for travel under the provisions
of JTR, par M4157: (city and state)

7. Travel chargeable to (insert accounting data)

(Signature of commanding officer)

Figure 7-1.--Dependent Travel Certificate Separation Without Orders.
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; . CHAPTER 8

PROCEDURES FOR DISCHARGE OF ENLISTED RESERVISTS ON INACTIVE DUTY

8001. GENERAL

1. Commanding General, 4th Marine Aircraft Wing/Marine Air Reserve Training
Command; Commanding General, 4th Marine Division; district directors;
Director, Marine Corps Reserve Force Administrative Center; and commanders
of Organized Marine Corps Reserve units (hereafter termed commanders, where
appropriate), are authorized to discharge enlisted reservists on inactive
duty under their command in accordance with regulations promulgated for
discharge of Marines from the Regular Marine Corps, and for reasons set
forth below as amplified by instructions contained in this chapter:

a. For fulfillment of service obligation.
b. For own request. (See par. 8003, below.)

€. For enlistment or appointment in the Regular Marine Corps or for appoint-
ment in the Marine Corps Reserve.

d. For enlistment or appointment in the Regular Army, Navy, Air Force, or
Coast Guard.

€. For enlistment in another Reserve component of the Armed Forces.

f. Lack of Interest. (Only the Director, Marine Corps Reserve Forces
Administrative Center is authorized to discharge reservists, who are nonman-
datory participants, and are on his rolls, for this reason.)

8002. DISCHARGE FOR FULFILLMENT OF SERVICE OBLIGATION. Commanders shall
discharge reservists upon completion of the 6-year term of service required

for fulfillment of service obligation under 10 U.S5.C. 651, except those serving
on a definite term enlistment contract or extension which has not expired.

8003. DISCHARGE FOR OWN REQUEST. Commanders are authorized to discharge reser-
vists on inactive duty under their command upon the reservist's written request
when the reservist is an alien resident of a foreign country. (See par. 7026.)

8004. DISCHARGE FOR ENLISTMENT, OR APPOINTMENT IN THE REGULAR MARINE CORPS

OR FOR APPOINTMENT IN THE MARINE CORP3Z RESERVE. The enlistment of a

reservist is deemed to be automatically terminated upon his/her enlistment in
the Regular Marine Corps or upon his/her acceptance of appointment as an officer
in the Marine Corps or Marine Corps Reserve, Upon receipt of official notifica-
tion of such enlistment or appointment, commanders will close out the service.
record of the reservist concerned, showing the date of discharge as of the day
prior to enlistment in the Regular Marine Corps or of acceptance of appointment.
The discharge certificate will be prepared and forwarded to, or retained by,

the commander of the organization to which the Marine will be assigned

in his/her new status for delivery to the Marine.

8005. DISCHARGE FOR ENLISTMENT IN THE REGULAR ARMY, NAVY, AIR FORCE OR COAST
GUARD., Upon receipt of official notification of the enlistment of a

reservist in the Reqular Army, Navy, Air Force, or Coast Guard, commanders
will effect the discharge of the reservist as of the day prior to such enlist-
ment, and forward the discharge certificate to his/her new organization, if
knowh, otherwise to the Commandant of the Marine Corps (Code MSRB -10)with a
Statement as to reason for nondelivery.
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8007. RECOMMENDATIONS FCR DISCHARGE

1. Commanders may recommend to the Commandant of the Marine Corps (Code RESP)
that reservists on lnactive duty may be discharged for the reascons set forth in
paragraphs8007.1la through 8007.1lc below. Recommendations for discharge of re-
gservists assigned to an Organized Marine Corps Reserve unit for the reasons set
forth in paragraphs 8007.1d through 8007.1f may be submitted to the Commanding
General, 4th Marine Division/Commanding General, U4th Marine Aircraft Wing as
appropriate. Recommendations for discharge of reservists assigned to the Individ-
ual Ready Reserve or Standby Reserve may be submitted to the Commandant of the
Marine Corps (Code RESP).

a. Convenlence of the Government
b. Minority

¢. Security

d. Hardship

e. Unsuitability

f. Misconduct

2. Recommendations will be prepared and processed in accordance with chapter 6
of this Manual.

3. The followlng amplifying. instructions in regard to processing reservists on
inactive duty for administrative discharges for reasons of misconduct, paragraph
6017, are provided.

a. All recommendatlons for discharge of members of the Marine Corps Reserve,
based. on mlsconduct in accordance with paragraph 6017, will be referred to an
administrative discharge board unless the reservist concerned walves his/her
right to such a board. The respondent will also be represented by counsel unless
he/she waives said counsel. (Paragraph 6024.6 refers).

b. The Commanding General, 4th Marine Aircraft Wing/Marine Air Reserve Train-
ing Command; Commanding General, 4th Marine Division; distriet directors; and
Director, Marine Corps Reserve Forces Administrative Center are authorized to con-
vene administrative discharge boards in cases involving enlisted reservists who
are on inactive duty. This authority cannct be redelegated to staff officers.

{1) No jurisdiction is conferred upon an administrative discharge board
converied by one who has no authority to convene such a beoard, and the proceedings
of such a board are a nullity.

{2) Therefore, appointing orders, and changes thereto, must be signed by
the commanders listed in subparagraph 8007.3b, above, or in their absence by the
designated acting commander.

¢. Membership on administrative discharge boards becomes the Individual's
primary duty. In accordance with subparagraph 6024.2¢, members must attend unless
sick, ordered away, or excused by the convening authority. There is no authority
for anyone else to excuse members.

d. Subparagrapns 6023.le and 6023.1f contain instructions for the advice to

" be given and the recording of such advice when a reservist 1s to be processed for
misconduct which could result in his/her recelving a discharge under other than
nonorable conditions. There is no requirement that the respondent be notified of
the type of discharge the commander contemplates recommending. Therefore, com-—
manding officers will advise the reservist that he/she is being recommended for

an administrative discharge, the general and specific basis for the recommendation,
and the most adverse type discharge that he/she may receive.
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3. Resignation of a commission or application for discharge must be accompanied
-by a statement or certificate from an appropriate official of the church, reli-
gicus sect, or religious organizatien attesting that the reservist is a regular

or duly ordained minister of religion as defined in the foregeing paragraph,

or if the reservist desires to take final vows in a religious order, his/her
resignation or application for discharge must be accompanied by a statement or
certificate from an appropriate official of the religious order showing that

in order to proceed further with his acceptance into the religious order, it is
required that the reservist be separated from any military status he/she may have.
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CHAPTER 9
RETIREMENT CF ENLISTED MARINES INCLUDING TRANSFER TO THE FLEET
MARINE CORPS RESERVE

9001. GENERAL
1. The provisions of thls chapter are applicable to the retirement and transfer
to the Fleet Marine Corps Reserve {FMCR} of enlisted Marines on active duty. This
chapter also contalns admlnlistrative instructions including retirement procedures
applicable to Marines while members of the FMCR.
2. Chapter 4 contains instructions for the retirement of enlisted reserves not on

active duty.

9002, CREDITABLE SERVICE

1. The information contained in this paragraph pertalns to that servlce creditable
in determining eligibllity for retirement and transfer to the FMCR.

2. PFor fthe purpose of thils paragraph, active service 1s defined as actlve duty
and means full-time duty in the actlive mlllitary service of the Unlted States.
Service creditable for retirement/transfer to the FMCR includes actlive service
(and active duty for training performed on or after 10 August 1956) in the Army,
Navy, Air Force, Marine Corps, Coast Guard and Reserve components thereof. Con-
structlve service iz credited for service 1In the Regular Navy and Marine Corps
after 2 January 1968. Constructive service earned after 31 December 1977 1s not
creditable for transfer to the FMCR (See paragraph 9016.3).
3. In computing actlve service for retirement of enlisted Marines and for trans-
fer to the FMCR, the following periods of time lost as defined and computed in
accordance with Military Pay and Allowances Entitlements Manual, part 1, must be
deducted from Regular Marine Corps enlistments or other perlods of active service:

a. Unauthorlzed absence.

b, Confinement.

¢. Nonperformance of duty.

d. Sickness due to misconduct.

e. Also deducted from active service for retirement of enlisted Marines and
for transfer to the FMCR is:

(1) Time served under an enlistment from which dlscharged on the basis
that the Marine had perpetrated a fraudulent enlistment.

(2) Time served under an enlistment which was determined to be void.

{(3) Time held beyond expiratlon of enlistment or obligated active service
while awaiting or undergoing trial by court-martial or awaiting completion of
appellate review of such trial, unless:

{a) The trial resulted in acqulttal of all charges involved,
(b) No finding of gullty was upheld upon appellate review, or

(e) The member was placed in a full duty status.
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(4) Time served under a sentence which included forfeiture of all pay
and allowances, unless:

(a) The sentence was dlsapproved or set aslde upon appellate review,
or

(b) The member was placed in a .full duty status.

(5) Periods of leave without pay granted in accordance with current in-
structions to awailt completion of appellate review of court-martlal sentences
which 1ncluded punitive discharge.

(6) Service performed while a Marine ls under the minimum statutory age

for enlistment, regardiess of whether the enlistment 1s terminated by reason of
minority.

9003. ELIGIBILITY FOR RETIREMENT OF ENLISTED MARINES

1. An enlisted Marine serving in fhe Regular Marine Corps who applles for retire-
ment after completing 30 or more years of active service in the Armed Forces shall
be retired. BSuch retirements are normally approved by the Secretary of the Navy
actlng for the Preslident.

2., PFor this purpose, an enlisted Marine includes a Marine of the Regular Marine
Corps who holds a permanent enlisted grade and a temporary appointment in a com-
misslioned or warrant officer grade. Unless otherwise entiftled to a higher grade
in an officer status, each Marine shall be retired in the grade in which serving
at the time of retirement.

3. Upon retirement, an enlisted Marine unless octherwlse entitled to a higher pay
by reascon of being advanced to a higher grade in which he/she served satisfactorily
as an officer under temporary appecintment, is entitled fo retired pay at the rate
of 75 percent of the basic pay to which he/she would be entitled 1f serving on
active duty in the pay grade in which he/she was serving on the day before
retirement.

9004. ELIGIBILITY FOR TRANSFER TO FLEET MARINE CORPS RESERVE

1. An enlisted member of the Regular Marine Corps or Marine Corps Reserve who
has completed 20 or more years of active service in the Armed Forces, at his/her
request, may be transferred to Class I(d) of the Fleet Marine Corps Reserve. The
approval or disapproval of a request for such transfer willl be based on the needs
of the service and the criteria in effect at the time the request 1s received.

2. Marines serving on an overseas tour will normally not be approved for transfer
to the FMCR prior to completion of thelr tour as prescribed in the current series
of MCO 1300.8, The following 1s applicable in cases of Marines submitting
requests for transfer to the FMCR from overseas commands.

a. If a Marine serving at an overseas duty station desires to transfer to
the FMCR and he/she 18 fully eliglble for such transfer at his/her rotation tour
date (RTD) or within 30 days of hls/her rotation tour date, he/she will be re-
quired to transfer at his/her roftation tour date or the last day of the month
in which he/she becomes fully eligible. If the Marine will not be fully eligible
for transfer to the FMCR within 30 days of hils/her rotation tour date, he/she
will be requlred to serve at least 1 year at hls/her new continental United States
duty station or until his/her expiration of active service (EAS) whichever comes
sooner.
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b. Marines who are gualified and who will be transferring to the FMCR
within 30 days of rotation tour date will return to the continental United
States (MCC W95) pending transfer to the FMCR. See paragraph 7001.2a for
exceptions.

3. Favorable consideration will not normally be given to requests from non-
commissioned officers of any grade for transfer to the FMCR when the request
is made on or after the date of issuance of permanent change of station
orders to, from, or within CONUS except as listed below.

a. Subseguent to issuance of orders, requests for transfer to the FMCR
from noncommissioned officers who are otherwise eligible to transfer to FMCR
may receive favorable consideration only if the effective date of transfer
to FMCR is not later than the first day of the month following the scheduled
month of arrival at the new duty station. The needs of the Marine Corps will
be the major facter in making this determination.

b. Marines who are eligible for transfer to the FMCR who have been issued
orders to an unaccompanied overseas tour, and do not desire such tour are re-
quired to request transfer to the FMCR effective on the first day of the month
following the month they would otherwise have arrived at their overseas assign-
ments. An enlisted Marine who is within 12 months of obtaining eligibility for
transfer to the FMCR will not be required to accept orders to an unaccompanied
overseas assignment, but will not be granted additional service beyond his/her
initial eligibility once he/she has refused such orders, and requested transfer
to the FMCR. Enlisted Marines having more than 12 months active service remain-
ing prior to attaining transfer eligibility, who have submitted requests, and
who subsequently receive orders, are required to serve an unaccompanied over-
seas tour; they will be returned to CONUS not later than 10 days prior to the
requested date of transfer to the FMCR. When the application of the above
results in a cancellation/nonissuance of orders, a subsequent regquest to
withdraw the application to transfer to the FMCR will not normally be given
favorable consideration.

4. Marines who are assigned to a unit (joined or attached) which is scheduled
to deploy outside CONUS for a period in excess of 30 days may make application
for transfer to the FMCR; however, their request will not be approved unless
the scheduled deployment date is more than 6 months from the date they were
assigned to such unit.

5. Marines in the grade of gunnery sergeant or above, except those who have
served satisfactorily in a higher grade, must serve 2 years in their current
grade prior to transfer to the FMCR. Gunnery sergeants or above who desire
to transfer to the FMCR prior to completion of 2 years' service in their
current grade may request administrative reduction to the next lower grade

in order to effect such transfer; however, approval of a request for adminis-
trative reduction to effect transfer to the FMCR is not automatic and will

be based upon the needs of the Marine Corps.

6. Marines must complete 1 year at the CONUS duty station at which serving
prior to transfer to the FMCR.

7. Enlisted Marines who have attended a military or civilian course of a
duration of 20 weeks or more will not normally be approved for transfer

to the FMCR prior to the completion of 24 months active duty following
completion of the prescribed course of instruction or termination therefrom,
if attendance was in compliance with official orders.

8. Exceptions to the above management policies will be made only when one
of the following conditions exists:
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a. A substantial hardship of a compassionate or unusual financial nature
exists which can be alleviated only by separation from active duty. A request
for exception to policy based upon the above will be documented in accordance -
with paragraph 1101, ACTSMAN,

b. The Marine has limited assignability by reason of health or national
security.

¢, It has been determined by the Commandant of the Marine Corps that
continued active service by the Marine is inconsistent with the best
interests of the Marine Corps.

9. A Marine must be serving on a valid contract of enlistment or extension
thereof to be eligible for transfer to the Fleet Marine Corps Reserve. There

is no existing authority for automatic retention beyond the expiration date of
an enlistment contract solely for transfer to the Fleet Marine Corps Reserve.
If a Marine is retained beyond the expiration of his/her enlistment for medical
reagon, and is returned to duty status as fit for duty, he/she must immediately
extend his/her contract or reenlist. 1In this connection should a Marine be found
fit as a result of an examination by a medical officer or a properly convened
medical board subsequent to the expiration of his/her enlistment and provided
he/she has submitted a request to transfer to the Fleet Marine Corps Reserve
his/her enlistment may be extended on the date he/she is found fit for a period
not to exceed 3 months. This procedure will permit the Marine's transfer after
he/she is found physically fit. The Marine's commanding officer after effecting
the extension of enlistment will notify the Commandant of the Marine Corps (Code
MMSR) by message including the following information:

a. The Marine is physically gualified.

b. The Marine has been extended on the date he/she was found physically
fit and the length of the extension. ™~

¢. The date on which the Marine desires transfer to the Fleet Marine

Corps Reserve must be the last day of the following month or the date the
extension expires.

9005. PHYSICAL EXAMINATIONS

1, Marines comtemplating retirement or transfer to the Fleet Marine Corps
Reserve shall complete a physical examination not more than 6 months and

not less than 3 months prior to the effective date of retirement or transfer.
This physical examination should be accomplished far enough in advance of

the prospective retirement or transfer date to permit correction of any

minor physical defects, or if major defects are found, to permit completion

of physical retirement proceedings prior to the scheduled retirement date. :
The time required for physical disability proceedings varies greatly, depending
on the circumgtances in each case, However, it may be expected that from

3 to 4 months will be required from the date of initial physical examination

to the date of final action by the Secretary of the Navy. Longer periods .
may be required in exceptional cases (see chapter 10). -

2. The retirement or transfer to the FMCR of a Marine may not be effected until
he/she is found to be physically qualified. If a Marine has submitted a request
for retirement or transfer to the FMCR and disease or injury requiring medical -
treatment or hospitalization intervenes, the Commandant of the Marine Corps
(Code MMSR-2) will be immediately notified by message. Orders and correspon-
dence with enclosures relative to retirement or transfer will be returned to
the Commandant of the Marine Corps (Code MMSR-2) for cancellation in all cases
where medical treatment is not completed by the retirement/transfer date desig-
nated in the orders. A report by message will be forwarded immediately to the
Commandant of the Marine Corps (Code MMSR) when a Marine whose retirement or ’
transfer to the FMCR has been delayed, is found physically fit. Orders will
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be reissued by the Commandant of the Marine Corps to effect retirement or
‘transfer. In the event the Marine's case is referred to a Physical Bvaluation
Board, retirement cannot be effected until final action is taken by the Secre-
tary of the Navy or the Commandant of the Marine Corps as appropriate.

3. Orders are not normally reqguired in connection with retirement physical
examination, except in those cases where travel is required. 1In such cases,
temporary additional duty orders will be requested from the command having
authority to issue such orders., Travel costs are chargeable to the command
issuing the orders.

9006, APPLICATION FOR RETIREMENT OR TRANSFER TO THE FLEET MARINE CORPS RESERVE

(FMCR)

1, Requests for retirement and transfer to the FMCR should be submitted in the
format contained in figure 9-1, Requests for retirement should be forwarded to
the Commandant of the Marine Corps (Code MMS5R), Requests will be submitted so
as to arrive at Headguarters Marine Corps not more than 14 months and not less
than 3 months prior to the reguested retirement or transfer date. Redquests
should include the following:

a. The requested effective date. Retirement must be the first day of the
month. Transfer to the Fleet Marine Corps Reserve may be either the last day
of the month or the date of enlistment expiration.

b. The commanding officer by endorsement (see item 20, figure 9-1) will
certify that Marines have been found physically qualified for retirement/
transfer to the Fleet Marine Corps Reserve. The report of medical examination
{SF 88) will be forwarded as the top document on the terminated health record and
~ forwarded with the service record In accordance with IRAM, par. 4001.5, table 4-1.

OR

(In the remarks section of NAVMC 10831 (see figure 9-1) if request for retire-
ment/transfer to the Fleet Marine Corps Reserve is more than 6 months in the
future.)} A physical examination has been or will be scheduled for the Marine
and the Commandant of the Marine Corps (Code MMSR) will be notified by message
immediately of the result. :

OR

The Marine has been admitted to the {name of military hospital) for appearance
before a medical board. (This endorsement will not be necessary in those cases
where the Marine has appeared before a physical evaluation board within a period
of 6 months prior to the requested date of retirement, and has been found fit to
perform the duties of his/her grade by the SBecretary of the Navy as a result

of the disability proceedings.) See paragraph 1003 for instructions regarding
physical examinations,

c. Complete and detailed justification if transfer to FMCR is requested as
an exception to current policy.

2. Marines who desire to request retirement or transfer to the FMCR may utilize
the Application for Retirement/Transfer to Fleet Marine Corps Reserve (NAVMC 10831
“rev. 1977), see figure 9-1, The original and one copy are needed by Headquarters
Marine Corps. Second and subsequent endorsements may be prepared on the reverse
gide, Should local commanders desire copies of the application for planning pur-
poses, they should issue appropriate instructions for the preparation and distri-
bution of such copies. The request will be prepared by typewriter and each item
will be completed in accordance with the following instructions:
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: a. Item 1. Enter Marine's social security number (SSN) in section la.
Enter MOS in section 1b only.

b. Item 2., Enter the Marine's current grade.

¢. Item 3. Enter Marine's last name, first name and middle initial.

d. Item 4 through 5. Enter the Marine's complete military mailing address,

e. Item 6. Enter the date the Marine's current tour began or rotation tour
date.

f. 1Item 7. Enter the actual number of days or "none”™ as appropriate.
g. Item 8. Enter the Marine's date of rank.

h. TItem 9. If the Marine held a2 higher grade as an dfficer, enter the
highest grade held while serving on active duty. Otherwise enter "N/A."

i. Item 10. If the Marine has performed any acts of heroism for which
he/she received awards during his/her service, check "Yes.” Otherwise check "NO."

j. 1Item 11, Check appropriate block and enter desired date. For
retirements, the effective date must always be the Ffirst day of the month
(e.g., lMar77). Transfer to the FMCR must be the last day of the month
or the Marine's expiration of enlistment. Reversion and transfer to FMCR
must be the last day of the month.

k. Item 12. 1If the Marine is in receipt of permanent change of station
orders, check "Yes." Otherwise check "No." If "YES" enter new MCC,

1. Item 13. Enter the Marine's pay entry base date in section 13a, and
active duty base date in section 13b.

m. Item 14, Enter the Marine's date of expiration of active service (EAS).

n. Item 15. Enter "No."

o. Item 16. Enter "No."

p. Item 17. <Check "Yes" or "No" as appropriate.

g. Item 18. Check "Yes" or "No" as appropriate.

r. Item 19. Enter the Marine's date of birth.

s. Item 20. Enter the date the Marine was certified physically qualified for
retirement/transfer to the FMCR. 1If regquested date is more than 6 months in
advance, use appropriate statement in paragraph 9006,1b,

t. TItem 21. Enter place of Marine's last enlistment.

u, Item 22. If the Marine has reenlisted/extended since 1 January 1968 less
than 90 days prior to his/her EAS, check "Yes." Otherwise check "No."

v. Item 23. Enter the date the Marine last attended a civilian or military
school of more than 20 weeks duration. Otherwise enter "N/A,"

Ww. Item 24, TIf a Marine has served as an officer, enter dates. Otherwise
enter "N/A."

X. Item 25, Indicate component USMC or USMCR.
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3. A Marine's signature on a request for retirement or transfer to the FMCR also
-certlifies that the Marine has been 1lnformed of and understands the provisions of
the current editlon of BUMEDINST 6120.6 which states that in order to qualify for
physical disability retirement benefits outlined in 10 U.S3.C, Chapter 61, he/she
must be on active duty at the time the Secretary of the Navy approves any pro-
ceedings of a Physlcal Evaluation Board.

4, Prior to forwarding the request for retlrement the commanding officer or
his/her designated representative will:

a, Verify the information.

b. Ensure the request is submitted within the time frames established in
paragraph 9006.1,

¢. Certify that applicant has been counselled concerning hils/her option under
the Survival Benefits Plan (SBP). An electlon not to participate in SBP, electlon
for coverage of spouse only or children only, or electlion for coverage on a re-—
duced base amount, must be submitted to the Marine Corps Finance Center (Code CFR),
Kansas City, Missouri 64197, 30 days prior to effective date of retirement or
transfer to FMCR. Such election should be on DD Form 1883,

5. Once the request has been forwarded, the Commandant of the Marine Corps (Code
MMSR) willl be notifled by message when any of the following occur,.

&. The Marine ls found to be not physlcally qualified (include dlagnosis and
estimated perlod of hospltalization). Such a report will not termlnate processing
actlon at Headquarters, U. S. Marine Corps. However, issuance of retirement orders
and other documents wlll be held 1n abeyance 1f not issued. If already issued,
the command will hold the retlrement orders and documents pending instructions
from the Commandant of the Marine Corps. Should the Marine be subsequently found
physically fit for duty the command will immediately notify the Commandant of the
Marine Corps (Code MMSR-2). In the event the Marine 1s referred to the Naval Dls-
abllity Evaluation System the Commandant of the Marlne Corps wlll be notified and
all retirement orders and documents previously lssued will be returned. See
chapter 10 for disability retirements.

b. Death.

¢. Reassignment to a command other than that one previously reported 1n the
orlginal reguest.

d. The Marine becomes the subject of disciplinary action.
e. The Marine acquires lost time (include number of days and reason).

6. Requests for retirement or transfer to FMCR, once submitted in the proper
manner, will not normally be canceled. However, when a request for cancellatien

is made by a Marine, due to unforeseen conditlons, the case shall be referred to
the Commandant of the Marine Corps (Code MMSR-2} wlth all pertinent facts, together
with affidavits or other supporting documentary evidence showing changed conditions
that could not be foreseen.

9007. RECEIPT OF REQUEST FOR RETIREMENT AND TRANSFER TO FLEET MARINE CORPS RESERVE

1. Upon receipt of a request for retirement or transfer to the FMCR the Commandant
of the Marine Corps wlll acknowledge recelpt of the request and will 1ssue a pre-
retirement package dlrectly to the Marine.

2. Should ﬁhe Commandant of the Marine Corps disapprove a request for transfer
to the FMCR the Marine will be notified via the chaln of command as soon as the
basis for dilsapproval is established.
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3. The 1lssuance of authority for release constitutes officigl approval of, and
hence directs retirement or transfer to FMCR.

4. Requests are normally processed upen recelpt irrespective of the requested
date., -Authority for release orders are 1ssued upon completlon of processing an
approved request. Requests for retirement/transfer to the Fleet Marine Corps
Reserve may be submitted as early as 14 months in advance of the intended retire-
ment/transfer to the FMCR date. Orders will be issued only if the Marlne 1is
physically qualified. Physical examinations are valid for no more than 6 months.

9008. TRANSFER ORDERS TO THE FLEET MARINE CORPS RESERVE AND RELEASE FRCOM ACTIVE
DUTY

1. Authority for release and transfer to the FMCR wlll be lssued by the Commandant
of the Marine Corps. Transfer shall be effected on the last day of the month and
personnel will assume their status as members of the FMCR on the first day of the
followlng month. Exceptions to the foregoing will be made only in those cases
where transfer has been requested upon expiration of enlistment. In such cases
transfers will be effected on the date the enlistment explreas and the Marine corn-
cerned assumes status as a member of the FMCR on the following date. Except in
time of war or national emergency, Marines tranaferred to the FMCR shall be re-
leased from actlve duty on date of such transfer, unless an order to the contrary
has been received.

2. Transfer to the FMCR shall not be made on a date other than as contained in
the authority for release, unless Commandant of the Marine Corps authority for a
change 1n the date la first obtained. When such a change is authorized by the
Commandant of the Marine Corps, it will be attached to the orlginal orders. Any
change must be authorilzed by the Commandant of the Marine Corps prior to the
effectlve date of transfer.

3. Once authority for transfer to the FMCR has been recelved, the Commandant of
the Marine Corps (Code MMSR) will be advised by message when any of the conditions
outlined in paragraphs 9006.5a, .5b, .5¢c or .5d occur,

4, Commands effecting the Marine's transfer to the FMCR and release to inactive
status shall comply with the following:

a. Issue order in accordance with format centalned in figure 9-2,

b. Comply with the Manual of the Medical Department, art. 16-14 and IRAM, par.
4001.5. table 4-1. -

Forward the serviee record and health records to the Director, Marine

C.
Corps Reserve Forces Administrative Center, 1500 East 95th Street, Kansas City,
Missouri 64131.

9009, RETIREMENT ORDERS

1. Authorization for retirement will be 1ssued by the Secretary of the Navy or
the Commandant of the Marine Corps. Release from actlve duty on the occasion of
retirement 1s normally effected on the date preceding the effective date of re-
tirement and retired pay commences on the effective date of retirement. In addi-
tion to the authority for release from active duty the Commandant of the Marine
Corps willl issue a retirement letter which normally accompanies the release from
actlve duty orders. (See figure 9-3 for retirement order format.)
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2. Authority for retirement orders will be issued as descrilbed in paragraph 9008
. above, and will not be 1lssued prior to notificatlion that the Marine concerned 1is
physically fit.

3. Marines detached after the effective date of retirement are congldered to¢ be
in retired status from the effective date of retirement unless they are 1ln recelpt
of orders prior to the effective date of retirement contlnulng them on active duty
in a retired status. The Comptroller General of the United States has held that a
retirement 1s effective from the date speclfled by law or by the Secretary of the
Navy irrespective of whether retirement and release orders are received subsequent
to the effectlve date of retirement.

9010. RETIREMENT AND FLEET MARINE CORPS RESERVE CERTIFICATES AND BUTTONS. A re-
tirement certificate and button will be forwarded to the Marine vla the chailn of
command with the authority to release orders. A certificate of transfer to the
Fleet Mzrine Corps Reserve and button will be forwarded to the Marlne vla the
chain of command with the authority to release orders, ZEach certificate wlll be
enclosged 1n a red leather composition folder. Should the certificate, button or
folder be received in unsatisfactory condltion the Commandant of the Marine Corps
(Code MMSR) should be immedlately notified.

9011. RETIREMENT CEREMONY

1. An appropriate retlrement ceremony will be held within the capabilifles of
the command for all Marines retiring or transferrlng to the FMCR unless the
Marine specifically desires otherwlse,

2. The commander will personally interview each Marine and advise him/her what
type of ceremony is appropriate and planned, based on the conditions that exist
at the command. If the Marine finds this undesirable t¢ him/her either because
of date or content, the Marine will be offered alternatives. Should the Marine
desire no ceremony, his/her wishes will be accepted.

3. While the capabilities of commands will vary, each command will ensure the
preference of the Marine 1s fulfilled to the extend feasible.

9012, ACCRUED LEAVE

1. Accrued leave, credltable at the date of retirement or transfer to the Fleet
Marine Corps Reserve, may be compensable in a lump-sum payment. For informatlion
concerning entitlement to lump-sum payment for accrued leave, see Department of
Defense Military Pay and Allowsnces Entitlements Manual (DODFM), Part Four,
Chapter U4, Sectlon A.

2, Annual leave may be granted prior to retirement/transfer to the FMCR by the
commander asuthorized to grant such leave in accordance with anhual leave
regulatlons.

3. The law provides that a member of a uniformed service who has performed
gctive service and who is on terminal leave pending separatlion from or release
from active duty 1n that service under honorable condltlons may accept a civilian
office or position in the Government of the United States, 1ts territories or
possessions, or the government of the Dlatrict of Columbia, and he/she 1s entitled
to recelve the pay of that office or position 1n addition to pay and allowances
from the uniformed service for the unexplred portion of the termlnal leave.
Accordingly, terminal leave may be authorlzed by the Commandant of the Marlne
Corps in appllcable cases. Terminal leave may not exceed 60 days and such leave
i1s chargeable in the same manner as annual leave. Should a Marine desire to take
terminal leave he/she may request authority to do so at the time he/she submits a
request for retirement or transfer to the FMCR.
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9013. RETIRED GRADE

1. As a general rule, a Marine 1s retired in the grade in which serving at the °
time of retirement. However, in the event the Marine concerned had previously
served in a higher grade in an officer status he/she may be eligible for advance-
ment on the retired list. Each Marine shall be advanced on the retired list to
the highest officer grade in which he/she served satisfactorlily under a temporary
or permanent appolntment as determined by the Secretary of the Navy. The Comp-
troller General has ruled that military personnel may be advanced to the highest
officer grade held in any Armed Forces in which they served satisfactorily.

2. A woman Marine who held a temporary appolntment as first sergeant/sergeant
major but who does not receive a permanent appolntment as first sergeant/sergeant
major may, upon retirement or transfer to the FMCR, make individual application
to the Commandant of the Marine Corps {Code MMPR-2) for permanent appointment to -
the grade temporarily held. Such appolntment will be made provided the applicant - -
"has satisfactorily completed a tour in the grade requested and has remained
qualified in all respects.

9014. GRADE WHILE, MEMBER OF THE FLEET MARINE CORPS RESERVE. A Marine who trans-
fers to the Fleet Marine Corps Reserve does so in the grade he/she held on the
day he/she 13 released from active duty and transferred tc the Fleet Marine Corps
Reserve. There are no provisions for advancement to a higher grade while a
Marine 1s a member of the Fleet Marine Corps Reserve.

9015.. RETIRED PAY

1. Retlred pay is computed in conformity with specific provisions of law. The
Information in thils paragraph applies only to nondisability retirements effected —_
in accordance with the provisions of this Manual.

2. A Marine who 1s veluntarily retired under the law requiring 30 or more years
of actlve service for retirement is entitled to retired pay at the rate of 75
percent of the basie pay to which he/she would be entitled if serving on active
duty in the grade in whilch retired, or the grade to which advanced on the retired
iist.

9016. FLEET MARINE CORPS RESERVE RETAINER PAY

1. Each member who is transferred to Class I(d) of the FMCR is entitled, when
not on active duty, to retainer pay at the rate of 2 1/2 percent of the baslc
pay that he/she received at the time of transfer multiplied by the number of
years of active service in the Armed Forces.

2. If the Marine has been credited by the Secretary of the Navy wlth extra-
ordlnary heroism in the line of duty, which determination by the Secretary is
final and conclusive for all purposes, his/her retainer pay shall be increased

by 10 percent. However, in no case may a memberts retainer pay be more than

75 percent of the basic pay upon which the computation of retainer pay 1s based.
In the event that a determination as to entitlement to extraordinary heroism pay
has not been made by the tlme normal processing for transfer to the FMCR has been
completed the member will be transferred on the date prescribed by the Commandant
of the Marine Corps and the decision of the Secretary of the Navy shall be the -
subject of separate correspondence.

3. All active service as defined in paragraph 9002.2 is included in computing
service for transfer to Class I(d). A completed minority enlistment in the
Regular Navy 1s counted as active service for the full term. For the purpose of
determining the number of years of service to be used as a multiplier in computing

retalner pay, a full year must be served, e.g. to recelve credit for 22 years of - —_

active service 22 years must be served on active duty not 21 years and 6 months.
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9017. PAY ACCOUNTS. Pay accounts of retired Marines including members of the
FMCR are maintained at Marine Corps Finance Center (Code CPR), Kansas City,
Missouri 64197. Any inquirles pertaining to retired or PMCR retainer pay should
pe addressed to the Commanding Officer (Code CPR), Marine Corps Finance Center.
Unless the Marine being retired or transferred requests otherwise, all allotments,
except allotments for charltable organizations and allotments in amounts greater
than the anticipated amount of retired or retainer pay will be autcmatically
continued when retirement is effected.

9018. CURRENT ADDRESS AND RESIDENCE OF RETIRED ENLISTED MARINES

1. Retired Marines and Fleet Reservists shall keep the Marine Corps Finance
Center (Code CPR), Kansas City, Missouri 54197 infermed at all times of current
nome and check mailing address where mail and messages will be received.

2. A request to change address must specify whether the change is for check or
horme mailing address or both.

3. Subject toc the above requirement, a retired Marine or Fleet reservist may
reside abroad.

9019. RETTIREMENT OF MEMBERS OF THE FLEET MARINE CORP3 RESERVE

1. When a member of the FMCR has completed 30 years of combined active and
inactive service, or when he/she 1is found not physiecally qualified, he/she shall
without application be transferred to:

5. The retired 1list of the Regular Marine Corps if he/she was a member of
the Regular Marine Corps af the time of his/her transfer to the FMCR.

b. The Retired Reserve of the Marine Corps Reserve if he/she was a member
of the Marine Corps Reserve at the time of his/her transfer to the FMCR.

2. Por the purpose of retirement, a member's years of service are computed by
adding:

a. The years of service credited to him/her upon his/her transfer to the
FMCR. .

b. His/her years of active and inactive gervice in the Armed Forces before
transfer to the FMCR not credited to him/her upon that transfer.

¢. His/her years of service, actlve and inactive, in the FMCR.

3. Unless otherwise entitled to higher pay as set forth in paragraph 9020, each
member transferred to the retired list as provided in this paragraph 1s entitled
to retired pay at the same rate as the retainer pay to which he/she was entitled
at the time of transfer to the retired list or the Retired Reserve.

L. Upon a Marine's retirement from the FMCR, appropriate entrles shall be made
in his/her service record book by the Director, Marine Corps Reserve Forces
Administrative Center. The service record book willl then be closed out and for-
warded with the health records to the commandant of the Marine Corps (Code
MSRB-20) in accordance with IRAM, par. 4001.5, table 41, rule 20.
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9020. ENLISTED MARINES ON THE RETIRED LIST

1. A Marine on the retired list may be ordered to active duty in time of war or
natlonal emergency. A retired Marine serving on active duty shall receive fulili
bPay and allowances of his/her grade.

2. A retired Marine serving on active duty in time of war or natlonal emergency
will be released from active duty only in accordance with such instructlons as
may be issued by the Commandant of the Marine Corps.

3. Retiregd enlisted Marines not on active duty shall receive such retired pay
a5 may be provided by law and shall be paid menthly by the Marine Corps Finance
Center (Code CPR), Kansas City, Missouri.

4. PBRetired enlisted Marines not on active duty are entitled to medical treatmerit
and hospitalization. When hospitalized in a naval hospital, they are entltled to
a daily ration.

5. Upon transfer to the retired list, enllisted Marines who formerly served as
officers will be advanced on the retired list to the highest officer grade in
which they served satisfactorily under a Temporary or permanent appointment as
determined by the Secretary of the Navy. - A warrant officer, W-1, or enlisted
member sc advanced to a commissioned grade on the retired list who applies to
the 3écretary of the Navy within 3 months after his/her advancement, 1if the
Secretary approves, shall be restored on the retired list to his/her former war-
rant offlcer or enlisted grade, as the case may be, and shall thereafter be
censidered for all purposes as a warrant officer, W-1, or ah enlisted Marine as
the case may be.

a. Each enlisted member other than a former member of the FMCR, who 1s
advanced on the retired 1list under the provisions of subparagraph 9020.5, upon
retlrement after completion of 30 years of active service, is entltled to retired
pay at the rate of 75 percent of the basic pay to which he/she would be entitled
1f serving on actlve duty in the grade to which advanced on the day before
retirement.

b. Each former Marine of the FMCR who is advanced on the retired list under
the provisions of subparagraph 9020.5 1s entitled to retired pay based upon the
grade to which advanced. Sueh retired pay shall be at the rate of 2 1/2 percent
of the baslc pay of the grade to which advanced determined by the same period
of service used to determine the basic pay of the grade upon whlch retalner pay
was computed, but the retired pay may not be more than 75 percent of the basilc
pay upon which the computation of retired pay is based.

9021. CERTIFICATE IN LIEU OF ORDERS. Certificate in lieu of orders for retire-
ment or transfer to the FMCR wlll not be lssued more than 45 days in advance of
retirement/transfer to the FMCR date, and only then if the request has been
approved and the Marlne has been certified physically qualified to retire/transfer
to the FMCR. '

9-14




MARINE CORPS SEPARATION AND RETIREMENT MANUAL

APBLICATION FOR RETIREMENT/TRANSFER TO FMCR {1830
NAVME 10831 {REV, 477} (Praviout editions are obsolere snd will not be used.)

. $N; DG00-00-008-3723 U/ PADS OF 50 SHEETS

DATE OF APPLICATION

REFERENCE: (2} BUMED Instruction 8120.6 series l 3 October 1977
Ta. 55~ b. MO T2, GAADE T3 NAVE fLast] {First) fMidd!e tnitiall
123 45 67 89 | 0369 "MSgt ! DAILEY Dan D.

£ COVPLETE CURRENT MIL'TARY ADORESS

HQ Co, H & S Bn, MCB, Camp Pendleton, Ca.

I5, ZIPCORE

| 92055
§ BATE CURBENT TOUR BEGAN Ty, TIME LOST CURRENT ENLISTVENT [Bnlared anly]
1 July 1976 i None : '
T DATEOF RANK T8, HIGTEST GRADE HELD 7O EXTARGIOINARY HEROISY TEnTistedt orty]
| : :
1 June 1975 ; N/A Tives Ko
11 DATE . T12. IN RECEI®T OF PERMANENT CHANGE *  1F YES, ENTER NEW MCC
— TRANSFER  — REVERT AND CESTATION
T asrrevent TO IOV T TRARE o Fuea 31 Aug 197?' onogRsr i TES Ao

T3z, OCAY SNTRY BASE DATE b, ACTIVE DUTY BASE DATE 14,

an 1956 17 Mar 1956 Tswag  [_|€AD | EDR  DATEOFEAS 31 Aug 1978

T TSEAVED ON ACTIVE OUTY DURING COLLEGE NAGTC VIDSHIPMEN CRUISES. (/f [16. | HAVE INACTIVE SERVICE SINCE 31 MAY 1958
YES, include dates ||

ST i (Officers only) M
and seriai nos.) __ves X' no | ¥ [ ves K] no
7. THAVE ACTIVE DUTY FOR TRAINING AFTER TTE. | SERVED WITH REGULAR U.5. NAVY (/f YES, include dates]
DEEIST 1 i
9 AUGUST 1956 (Enhisred oniy! : ves x-'! O : YES E(_] NO EROM T0
T FBIATH 70, DATE CERTIFIED PHYSICALLY GUALIFIED| 21. PLACE OF LAST REENLISTMENT (Entisted onty)
t5 May 1938 See Remarks i Camp Butler, Okinawa
77, O!D YOU HAVE A GHORT TERM ENLISTMENT/EXTENSION IV USMC | 23. DATE LAST ATTENDED CIVILIAN OR MILITARY SCHOOL OF MORE
SINCE 1 JANUARY 19687 (] R : THAN 20 WEEKS DURATION }A
! YES LA NO I
74, SZHVED AS QFFICER [Enfisted only] N / A 125, COMPONENT [Check one)
EROM T ‘ (x| usme 7] usmer

CERTIFICATION

1 CERTIFY thatrt have been infarmed of and understand the provisions of reference {a} which states that in order 10 quality for physical disability retirement

:enuﬁts outlined in Chapter 61, U5, Code, Tithe 10, | must be on 2ctive duty at the time the Secretary of the Navy apnroves any proceedings of a Physical Evaluatien
oard.

STATEMENT

(Cad f‘!'l:"‘;!n svent | raceiva permanent change of station orders a‘ter submission of this request | will immediatety notify the Commandant of the Marine Corps
i .

REMARKS

A physical examination will be scheduled for the Marine and the
Commandant of the Marine Corps (Code MMSR) will be notified of
the results.

SIGNATURE OF APPL!CAm (Tj ﬂ;:j\_b- ‘\l

FIRST ENDORSEMENT ' \
DATE: 4 Qctober 1977 .

rrow: co, HQ Co, H & S Bn, MCB, CamPen, Ca.

TQ: Commandant of the Marine Corps {Code MMSR)

1. The ahove Tnformation hms been verified and | certify that ! have personaily counselled the anplicant concerning his ontions undar the Surviver Benefit Plan {SEP)

and of the autormatic maximum coverage provisions of this plan,
% e
STGNATURE (/{ [P <,

Figure 9-1.--Application for Retirement/Transfer to FMCR.
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IDENT SYMBOLS

From: (Issuing Command)
To: (Marine Concerned)

Subj: Transfer to the Fleet Marine Corps Reserve

Ref: (a) CMC ltr of
(b) MCO P1900.16B, MARCORSEPMAN, par. 9008
{¢) JTR, par. M4158, M7010 and MB260
Encl: (1) Retired Pay Data Form
{2) FMCR Certificate
{3) FMCR Button
() Identificatlon Card (DD Form 2 MC (Ret.)
(5) Uniformed Services Identification and Privilege Card (DD Form 1173)
(6) Travel Voucher (DD Form 1351-2) in triplicate
(7) Voucher for Dependent Travel (DD Form 1351-4) in triplicate

1. These orders are issued in accordance with references {(a) and (b).

2. You are transferred to the Fleet Marine Corps Reserve, Class 1(d), effective:

. You are released from active duty at 2400 on the effective date
of your transfer and will assume your status in the Fleet Marine Corps Reserve on
the following day.

3. Your active duty pay accounts will be settled to include (date of transfer).
On that date your service is as follows: (Insert statement of service from re-
ference (a)).

4. Furnish the Disbursing Officer maintaining your activé duty pay accounts ftwo
copies of these orders for settlement of your pay accounts.

5. You (are) (are not) entitled to extraordinary heroism pay.

6. Your service records will be forwarded to and maintained by the Marine Corps
Reserve Forces Administrative Center, 1500 East 95th Street, Kansas City, Missourl
64131,

7. You may select a home and receive travel allowance for the travel performed
thereto from this command, provlded that the travel 1s completed within 1 year
from the date of your release from active duty. The conditions under which you
may be pald travel allowance for travel completed to your home of selection after
that date are stated in reference (¢). Once a home is selected and travel allow-
ance is received for travel thereto, the selection is irrevocable. Advance pay-
ment of travel allowance to your selected home 1s not authorized.

8. Your entitlewent to travel allowances for your travel and that of your depen-
dents and to storage and shipment of household goods, are stated in reference (ec).
It is recommended that you read the provisions of that reference prior to your
detachment from this command.

9. Enclosure (1) should be completed immediately upon receipt of these orders,
or as soon thereafter as possible, and mailed to the Marine Corps Finance (enter
(Code CPR), Kansas City, Missouri 64197. Payment of your retainer pay will not
commence until enclosure (1) is received.

10. Enclosures (2} through (4) are previded for your retention. Enclosure {5}
is application for identification cards for your eligible dependents. Enclosures
(6) through (7) are provided for your use in claiming travel allowances for your-
self and your dependents. Following performance of travel to your home of selec-
tion, these enclosures should be completed and submitted to the nearest Marine
Corps or Navy Disbursing Offlcer, together with the original of these orders and
and two coples thereof for each claim.

Figure 9-2.--Transfer tc the Fleet Marine Corps HReserve.
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11. You will notify your commanding officer immediately should you incur any
disease or Injury on or before the effective date of tpransfer to the Fleet
Marine Corps Reserve. 2

12. You will keep yourself in readiness for active service 1n the event of war
or national emergency and will inform the Director, Marine Corps Reserve Forces
Administrative Center, of any change in your health that might prevent service

at sea or in the field in time of war.

13. You have glven your future address as:

+ Report changes
of address to the Marine Corps Finance Center (Gode CPR}, Kansas City, Missouri
64197 and the Director, Marine Corps Reserve Forces Administrative Center, 1500
.East 95th Street, Kansas City, Missourl 64131.

14. Please answer promptly all letters addressed to you by proper authorlty.

-15. You may wear your uniform from this command to your home 1f travel 1s per-
formed wlthin 3 months after your release from active duty, and on such occasionsg
as. the wearing of the uniform is approprilate under the Marine Corps Uniform
Regulations.

16. Your unused leave to include {(date of release) is days.
Settlement for your leave will be included in your final active duty pay.

17. As a member of the Fleet Marine Corps Reserve, you are required to obtain a
quadrennial physical examination. Quadrennial physical examinations are monitored
by the Director, Marine Corps Reserve Forces Administrative Center, Kansas City,
Missouri 64131.

18. Your retirement from the Fleet Marine Corps Reserve will be effective with-
out request on ("can retire" date from CMC 1ltr) after the completion of 30 years
accurniulative service.

19. Expenditures under these orders are chargeable to (input to this paragraph
will be provided by CMC (Code MMSR-2).

20. Your presence will be missed by your fellow Marines who contlinue to serve on
active duty. We request that you continue to support them in their undertakings.
1 express the appreciation of the Marine Corps for your service and wish you
health, happiness and every success in the future.

By directicon

Copy to:

DISBRO

MCFC (Code CPR), KSC

MCRFAC, KSC

CMC {Code MMEA )
(Code MMSR-2)
JCode MSRB-10)

UD

SRB

File

(Other as required)

'Figure 9-2.--Transfer to the Fleet Marine Corps Reserve. - Continued.
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NOTE: In the case of an officer who is reverting to enlisted grade for transfer
_ to the FMCR, add enclosure (1) (SecNav letter) and renumber enclosures in
sequence in heading and body of orders. Add the following sentence to first
paragraph of orders: "Enclosure (1) is forwarded as evidence of the termination

of your officer appointment effective upon the date of your transfer to the Fleet
Marine Corps Reserve,”

Figure 9-2--Transfer to the Fleet Marine Corps Reserve.-Continued.

9-19







MARINE CORP3 SEPARATION AND RETIREMENT MANUAL

IDENT SYMBOLS

From: (Issuing Command)
To: {Marine Concerned)

Subj: Release from Actlve Duty and Transfer to the Retired List

Ref: {(a) CMC ltr of
(b) 10 U.S.C.
(¢) JTR, par M4158, M7010 and M8260
(d) 1IRAM, par. 2004

Encl: (1) Retired Pay Data Form
(2) Retirement Button
(3) Certificate of Retirement

1. On you will be placed on the enlisted retired list
in accordance wlth references (a) and (b) as a . Accordingly
at 2400 you will be detached from your present duty

station and released from active duty. You will proceed to your home and complete
all travel within the time specified In reference (c).

2. Your active duty pay accounts will be settled to include (date of transfer).
On that date your service 1s as follows: (Insert statement of service from
reference (a)).

3. Your Commanding Officer will ensure the issuance of an ildentificatlon card
pursuant to the provisions of reference (d) and a DD Form 214.

4. Your unused leave to include date of release from active duty is .
Settlement for your leave will be included in your filnal active duty paycheck.

5. Furnish the Disbursing Officer maintaining your active duty pay account two
coples of these orders for settlement of your pay account.

6. You have glven your future address as:

Report changes of address to the Marine Corps Finance Center (Code CPR), Kansas
City, Missourli 64197.

T. You may select a home and receive travel allowance for the travel performed
thereto from thls command, provided that the travel 1s completed within one year
from the date of your release from active duty. The conditions under which vou
may be paid travel allowance for travel completed to your home of selection after
that date are stated in reference {(c).

8. Your entitlement to travel allowances for your travel and that of your depen-
dents, and to storage and shipment of household goods, are stated in reference (c!.
It 1s recommended that you read the provisions of that reference prior to your
detachment from this command.

9. Enclosure (1) should be completed and promptly forwarded to the Marine Corps
Finance Center (Code CPR), Kansas City, Missouri 64197. You will not be paid
retired pay until this form 1s received. You must keep the Marine Corps Finance
Center {(Code CPR), informed at all times of any change to your malling address.
Enclosures (2) and (3) are forwarded in recognition of your retirement.

Figure 9-3.-Release from Active Duty and Transfer to the Retired List.
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10. You may wear your uniform from this command to your home if travel is per-
formed within 3 months after your release from active duty, and on such occasions
as the wearning of the uniform is appropriate under the Marine Corps Uniform
Regulations.

11. You will notify your commanding officer immediately should you incur any -
disease or injury on or before the effective date of retirement.

12. ‘Expenditures under these orders are chargeable to:

13. Through the years your performance of duty has always been in keeping with
the traditions we revere so highly. I wish to personally express to you my
sincere appreciation for a job well done. Along with your many friends in the
Marine Corps, I extend every good wish for the future.

By direction -

Copy to:

DISBO

MCFC, (Code CPR), KSC

MCRFAC, KSC

CMC (Code MMEA )
(Code MMS5R-2 )
(Code MSRB-10 )

- UbD —
SRB ‘
File
(Other as required)

NOTE: If a Marine is being advanced to an officer grade upon retirement, add
the SecNav letter of advancement as enclosure (1), renumber the other enclosures,
insert the following as paragraph 3 of the orders, and renumber the other para-
graphs: "The Secretary of the Navy has determined that you are entitled to '
be advanced to the grade of on the retired list. I congratulate
you and take pleasure in transmitting herewith your letter of advancement as
contained in enclosure (1)."

Figure 9-3.--Release from Active Duty and Transfer to the Retired List .- - Continned. —
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CHAPTER 10
PHYSTICAL EVALUATION FOR SEPARATION AND RETIREMENT

10001. GENERAL

1. The laws pertaining to physical disability retirement or separation must be
administered expeditionously, fairly, equitably and with due regard for the
interest of both the Marine and the Government.

2. Disability retirement pay and severance pay authorized by Chapter 61,

10 U.5.C. are benefits provided for Marines who, if otherwise qualified, become
unfit to perform duty because of physical disability while on active duty or
inactive duty training.

3. Marines who, during active service, incur disabilities which impair their
earning capacity for civil occupations but do not preclude performance of full
military duties may be eligible for compensation under laws administered by the
Veterans Administration even though they do not qualify for disability retirement
or severance pay through the military disability system.

4. The fact that a Marine is determined to be unfit for duty while on active
duty is not sufficient, in itself, to entitle him/her to disability benefits.
There must be a determination that this unfitness was incurred while entitled
to receive basic pay. "While entitled to receive basic pay'" encompasses all
types of duty which entitled the Marine to receive active duty pay and any duty
without pay which by law, may be counted as duty with pay.

5. The fact that a Marine was accepted as being physically qualified for active
d